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Schemes to Sell 
Worthless Stock 


Under Scrutiny | 


Federal Trade Commission 

Orders 

Frauds Practiced on 
Buying Public. 


Investigation of 


Oil Propositions 
Pending Decision 


Resolution Adopted Proposes 
Formulation of Measures 
to Regulate Market- 

ing of Securities. 

“Blue-sky” securities and “wildcat” 
schemes in general will be investigated 
by the Federal Trade Commission. The 
Commission made public August ll a 
resolution placing the handling of such 
an investigation in the office of its chief 
economist. ; 

The resolution provides for further in- 
quiry into such practices in order to bring 
the data up to date. Ejght “blue- sky” 
cases involving oil promotions in Texas 
are now pending, it was stated. 

Inquiry Is Ordered. 

The full text of the statement, includ- 
ing the resolution, follows: 

So-called “blue sky” securities and 
other “wildcat” schemes for bleeding the 
people of their money will be viewed 
through the investigating microscope of 
the Federal Trade Commission and will | 
be made the subject of careful research 
and study in the economic laboratory of 
the Commission, according to a resolu- 
tion adopted by the Commission. 

The resolution provides that efforts be 
made to determine the extent to which 
“eet rich quick” frauds are practiced on 
the gullible portion of the buying public 
and to suggest remedies for the relief 
of the “blue sky” menace through pos- 
sible State and Federal legislation. 

Eight current “blue sky” cases are 
now before the Commission. The entire 
eight have to do with alleged “wildcat” 
oil propositions promoted in Texas. 

Resolution Adopted. 
The Federal Trade Commission’s reso- 


lution on the so-called “blue sky” securi- | , 


ties is as follows: 

“Whereas this Commission has had 
frequent occasion to proceed against un- 
fair methods of competition with respect 
to the’ sale of so-called “blue sky” securi- 
ties and has found in that respect that 
present legislative remedies are inade- 
quate; and 

“Whereas this Commission formerly 
initiated a general inquiry into this sub- 





| 


| 


| 


ject with a view to constructive remedial | 


proposals, but no report was published; 
and 

“Whereas the practice of fraudulently 
selling worthless securities is a great 
economic evil which should be remedied 
promptly if practicable; 

“Now, therefore, be it Resolved, That 
the chief economist of this Comission 
is hereby directed to inquire further into 

(1) The practice of selling blue-sky 
securities, 

(2) The legislative, administrative 
other methods employed to abate 
evil and the results thereof, and 

(8) Other matters covered by 
previous inquiry, in order to bring 
same up to date. 

And to report thereon to the Commis- 
sion without formulating conclusions of 
legislative policy, but instead, stating 
succinctly the arguments both for State 
and for Federal regulation and the forms 
which such ren should take.” 
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Temperature Aft ects 


Motor Acceleration | 
ee | Sidi of a haan and Keenheve Aided 


Speed Picked Up by Warming | 


Intake Manifold Says Bu- 
reau of Standards. 


A marked difference on engine ac- 
celeration is the result of warming the 
intake manifold, according to a state- 
ment issued August 11 by the Bureau of 
Standards. Tests have shown that water 
jacket temperatures have but slight ef- 
fect on acceleration of speed. 

The full text of the statement follows: 

Recent tests show that a considera- 
ble difference in jacket water tempera- 
ture has but slight effect on car accelera- 
tion, but warming the intake manifold 
does help the engine’s ability to pick up 
speed very materially. 

One of the current problems of the 
cooperative fuel research sponsored by 
the National Automobile Chamber of 
Commerce, the American Petroleum In- 
stitute, and the Society of Automotive 
Engineers, which is being conducted at 
the Bureau is a general study of engine 
acceleration. This investigation will be 
followed later by a study of engine per- 
fowmance during the “warming up” 
period. 

Tests thus far have been made in the 
laboratory on a 1926 six-cylinder passen- 
ger car engine. These tests show con- 
siderable difference between the perform- 
ance obtained with different carburetors 
at normal temperatures. 
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! counts, amounted to 


| banks, 


Map to Show Trails 
In Yellowstone Park | 


Roads Traveled by Indians and | 


Early Explorers to Be Traced 


Early Records. 


from 


' 
An historical map ‘that will travel all 
| Statistics on Wholesale and | 


through 
has been 


discovery 
Park 


trails of 
National 


the early 
Yellowstone 


prepared for the Park museum at Mam- | 


moth Hot Springs by the naturalist 
division of the ranger service, it was 
announced August 11 by the National 
Park Service, Department of the In- 
terior. 

General trend of present-day trails 
follow the early trails to a considerable 
extent, it was said. 

The full text of 
lows: 

A map bearing all the early trails 
through Yellowstone National Park has 
been prepared for the park museum at 
Mammoth Hot Springs by the naturalist 
division of the ranger service. The 
trails are all marked in different colored 
crayon so that by referring to the color 
key any student in the museum 


[Continued on Page 2 2, Column 2.) 


Record Established 
By Total Resources 


Of National Banks 


Value Returned as of June 
30 Is $26,582,000,000, 


Reports Comptroller 


the statement fol- 


of Currency. 
Total resources of national banks in 
the United States have established a new 
record, according to an announcement 


August 11 by the Comptroller of the | 


Currency, J. W. McIntosh. Resources as 
of June 80 totaled $26,581,943,000, it is 
stated in the announcement, embracing 


results of the last call for statements of | 


condition of national banks. 

Resources increased more than $1,250,- 
000,000 in the 12 months prior to call 
of June 30, and were greater by $882,- 


796,000 than on the caldate of March 


28, 1927. 

Following is the full text of the an- 
nouncement: 
The total resources of national banks 
in the continental United States, Alaska, 
and Hawaii passed the twenty-six billion 
dollar 
the last call for reports of conditions. 
Resources of the 
banks aggregated $26,581,943,000, as 
compared with $25,699,147,000 on March 
23, 1927, the date of the previous call, 
and $25,315,624,000 on June 30, 1926, or 
an increase for the year of $1,266,- 
319,000. 

Loans And Discounts Gain. 
Loans and discounts, including redis- 


increase of $308,056,000 over March 23, 
and greater by 
‘igure reported a year ago. 

United States Government securities 
owned totaled $2,596,178,000, which is a 
decrease of $56,189,000 since March 23, 


| but an increase of $126,910,000 in the 
Holdings of other miscellaneous | 


year. 


bonds and securities amounted to $3,- 


797,040,000, which were $125,727,000 and | 


$424,055,000, respectively, more than on 
March of this year and June of the year 
previous. 

Balances due to reporting banks from 


| other banks and bankers, including law- 


ful reserve with the Federal Reserve 
banks of $1,406,052,000, aggregated $3,- 
374,002,000, and were greater by $110,- 
606,000 than in March, and $9,983,000 
more than on June 30, 1926. 
$364,204,000, showed a decrease 
sipamateite sal on Page? 7, Column 1.) 


may | 
| summary of the census of distribution for 





$13,955,696,000 an | 


$538,022,000 than the | 





Cash in | 


| Federal Census 


Of Distribution | 
Nearly Complete | 


Retail Trade in 17 Cities to 
Be Available in Three 
Months. 


| Plans Are Developed 


For National Survey 


Tabulations to Pre- 


sent Picture of Commercial 


Designed 


Mechanism in Represen- 
tative Communities. 


With the issuance of the preliminary 


Fargo, N. Dak., the Department of Com- 
merce has announced that the complete 
reports on all of the 17 cities under 
survey may be expected within the next 
90 days. 

The announcement was made in an | 
oral statement August 11 by the Director 
of the Bureau of the Census, William M. 
Steuart, who explained that preliminary 
summaries in each case will precede the 
issuance of exhaustive wholesale and re- 
tail tabulations for each city. r 

Undertaken last February at the in- 
stance of the Secretary of Commerce, 
Herbert Hoover, the census of distribu- 
tion is intended, according to Mr. Steu- 
art, to provide statistical information re- 
lating to the business done in the respec- 
tive cities and the people engaged in 
these businesses. Moreover, he added, 
the object has been not only to collect 
statistics for the information of business 
men but to develop methods that could be 
followed in a general census of this char- 
acter covering all the United States. 

Cities Chosen As Representative. 

The 17 cities were selected as repre- 
sentative American cities, but the tabula- 
tions of the census of distribution will 
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Settlement Is Sought 


Of Swamp-Land Title 


mark June 30, 1927, the date of | J 
| Department of Justice Suggests 


7,796 reporting national | 


Action by Congress on 
Minnesota Dispute. 


Settlement by Congress of the contro- 
versy over title to thousands of acres 


| of swamp land in Minnesota, now before 


the Supreme Court of the United States, 
was suggested August 11 by the Depart- 
ment of Justice. | 

The Department’s announcement said 
the matter has been before the Supreme 
Court for several years and that some 
$60,000,000 has been expended by coun- 
ties and cities throughout Minnesota in 
reclaiming the lands. 

Following is the full text of the an- 
nouncement: 

For a number of years there have been 
pending in the Supreme Court of the 
United States original cases brought 
by the Federal Government, involving 
questions as to title to many thousand 
acres of swamp lands in the State of 
Minnesoto. One of these cases was de- 
cided adversely to the Government in 
1926. It is possible Congress may be 
called upon to make some investigation 
of this matter and bring about a settle- | 
ment of it. 

In 1850 Congress is 


passed what 


svete on Page 8, Column 2.] 


In Retail Stores by Vocational Education 


Training in Method of ‘Operating Business Said to Have 
Far-reaching Effects on Public. 


Vocational education in retail store 
work has brought about a far-reaching 
change in attitudes toward employment 
in stores, says the Federal Board for 
Vocational Education’s Specialist in Re- 
tail Store Education, Isabel Craig Bacon, 
in a statement just made public. 

Students, parents and the public 
general have 
tude, based upon a better understanding 
of the character of the work and the 


in 


opportunities which it offers, Miss Bacon | 


says. Because of this, she points out, 
the classes in retail store training are 
able to draw from the most promising 
material in the school. 


Bacon, a change has occurred in the 
attitude of the retail store owner, who 
formerly was 
critics of school taxes, expenditures, and 
methods.” It was not until the intro- 


duction of retail training i he school | 
& into the s | adapted 


program that the merchant received any 
special help from the schools, 
The full text of the statement follows: 


The changed attitude of students, 


many parents, and the public in general | 


toward store work has been very sig- 


| done; 
; ignorance of store possibilities; perhaps 


taken a more kindly atti- | 


“one of the most bitter | 


she says. | 


nificant. There are people even today, | 
who hold if contempt the idea of young | 
people’s following occupations offered by | 
retail stores. Such feelings may be due | 
partly to the false notion that “it isn’t 

” it may be caused somewhat by | 


some of it may be charged up to poor 
conditions and inducements which stores 
of yesterday had to offer. But some | 
change has decreed that “it is done now” 
and every year many retail training | 
teachers have the experience or enjoy- 
ing a wailing list composed of the 
schools’ finest material from which to | 


, Select retail training class membership. 


On the “ther hand, according to Miss It is true that some students who seem 


misfits in every other line of school en- 
deavor make good in retail training— 
another reason for retail training being 
included in a properly balanced school 
program. 

To insure the selecting of students 
to retail training work, per- 
sonal interviews may be held with ap- 
plicants, class standings may be investi- 
gated, opinions of former teachers are 
valuable, those who are already employed 

[Continued « on Page 2, Column 2.) 
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National A ‘thin Has 
A Pp proval of Military 


Official Approval of “Star 
Spangled Banner” Recalled 
by Jarvis Butler. 


Star-Spangled Banner” did 
receive its official designation as 
National Anthem until 1916, it 
stated orally August 11 by the Secretary 
of the Joint Boara of the Army 
Navy, Jarvis Butler. 

A search of the minutes of the Board, 
Mr. Butler said, disclosed that the final 
recommendation which led to the issu- 
ance of existing Army and Navy order 
making the song the official hymn of 
the United States was adopted on July 
197-1916. 
Wilson on August 23 after the proposal 
had received the sanction of the then | 
Secretary of War, Newton D. Baker, and 
the Secretary of the Navy, Josephus 
Daniels. 

In 1913 President Taft had approved 
a regulation concerning the playing of 
“The Star-Spangled Banner” by Army 
bands, but the order did not make the 


[Continued on Page 2, Column 1.] 


Mr. Copeland to Ask 
Law Against Use of 
Poison in Cosmeties 


“The not 


the | 


Senator to Introduce Bill in 


was | 


and 


It was approved by President | 


| Uniform Telephone Listing 
| Of Federal Bureaus Planned | 





Next Congress to Regulate 
Type of Ingredients 
Used. 


A bill to prohibit interstate commerce 
in cosmetics containing poisonous ingre- 
dients will be introduced by Senator ! 
Copeland (Dem.), of New York, in the 
next Congress, the Senator announced 
orally on August 11. 

For the present, the Senator said, he 
has not\decided. upon the exact lan- 
guage of his bill nor is he sure what ad- 
ministrative machinery will be proposed 
to enforce it. 

“IT am seeking and receiving a vast 
amount of information ou this subject,” 
he said.. “The situation is very com- 
plicated and presents considerable dif- 
ficulties in determining methods of en- 
forcement. There is, of course, no de- 
sire to injure the business of reputable 
manufacturers and I anticipate these men 
will give hearty cooperation and valua- 
ble advice. We know, however, that many 
cosmetics now being manufactured and 
sold contain harmful substances and 
that situation should be remedied in so 
far as it is in the power of the Federal | 
Government to control it through its 
power of regulating interstate commerce. 
Of course, we cannot touch the prob- 
lem of intrastate trade in such articles.” 

The Senator exhibited a copy of a bill 
which was recently befdre the Legisla- ‘ 
ture of New York and which, he said, in | 
broad outline seems to meet the require- 
ments of Federal legislation as to defini- 
tion of poisonous ingredients, and also } 
as to the requirement of a sworn state- 
ment from the manufacturer or com- 
pounder as to the contents, but not the 
exact chemical formula, of each cosmetic. 
It is probable, he said, that Federal 
licenses or permit numbers would be re- 
quired for all cosmetics in interstate com- 
merce if his bill is enacted. The sections 
of the New York bill which the Senator 
quoted and which, he said, would prob- 
ably form the broad basis for his own 
bill, with necessary adaptations to meet 
Federal enforcement requirements, fol- 
lows in full text: 

Cosmetics to be labeled, contents. No 
cosmetic preparation to be used as a hair 
dye, hair tonic, dye remover, face bleach, 
face cream, face powder rouge, mouth 
wash, toilet water, or depilatory, shall be 
sold, offered, or expose¢c for sale, or 
given away unless the package or con- 
tainer have affixed to it a label, in 
a form to be prescribed by the Com- 
missioner of Agriculture and Markets 
stating: “The formula from which this 
is- made contains no lead 
mixtures, aniline derivatives, parophenyl- 
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Complete 
News Summary 
and Index 


of every article 
in this issue will 
be found on the 
Back Page. 


The News Sum- 
mary is classified 
by Topics every 
day for the con- 


venience of the 
reader. 
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Explanation Given of New Law 


To Regulate Produce Marketing 


Representative of Department oO f Agricul- 
ture Addresses A pple Shippers. 


Problems of marketing farm produce, ! 
including the handling of cases of alleged | 


dumping or destruction of carloads, or 
other quantities of goods consigned to 
commission merchants or other shippers’ 
agents, were discussed recently by the 
Assistant Chief of the Bureau of Ag- 
ricultural Economics, Department of 
Agriculture, C. W. Kitchen, before the 
International Apple Shippers convention 
in Louisville, Ky. 

The full text of Mr. 
ment follows: 


On 


Kitchen’s state- 


several occasions representatives 


| of the Bureau of Agricultural Economics 


have appeared at meetings of your As- 
sociation and discussed questions of in- 
terest to you and the fruit and vegetable 
industry in general. I think the last 
occasion Was when Mr. Lloyd S. Tenny, 
Chief of the Bureau of. 
Economics, discussed the proposed 
Standard Trading Rules, and the sys- 
tem of registration outlined in Service 
and Regulatory Announcement No. 97 is- 
sued by the Department in December, 


Agricultural | 





Lack of uniformity in the 
Governmental activities in telephone di- 
rectories of cities throughout the coun- 
try has caused the Office of the Chief 
Coordinator of the United States to 
launch a campaign looking to the sim- 
plification of such listing in a manner 
that would make for the mutual benefit 
of all concerned; the Chief Coordinator 
of the United States, Brig. Gen. H. C. 
Smither announced orally on August 11. 

Telephone directories in some cities, 
General Smither explained, list the 
bureau of federal departments alphabeti- 
cally without reference to the parent De- 
partment, which makes it confusing for 
the public, while in other instances the 
Department is listed alone, and no men- 
tion made of the separate bureaus, which 
may be in other buildings and have 
separate switchboards. 

Study of Situation Planned. 

Because of this condition Major A. H. 


Erck, of the Chief Coordinator’s Office, | 


was designated by General Smither to 
make a study of the situation and pro- 
ject a plan for correction. 

Major 
11 that a person, under present condi- 
tions, “must educate himself” in order 
to locate in the various city directories 
the names of Federal Bureaus. As an 
example, he said, that in Chicago, the 
activities of Federal Bureaus may be 
listed under the parent Department, 
whereas in San Francisco, a cross-in- 
dexing system might be employed, 
whereby all activities are listed under 
a “U. S. Government” index, and then 
listed alphabetically in the directory. 


[Continued on Page 


Roof-Marking Urged 
To Guide Aviators 


. 
2, Column 2.) 


Instructions on Lettering of 
City Names Given by De- 
partment of Commerce. 


Marking of roofs as an aid to aerial 
navigation is the most pressing need of 
aviation today, the Aeronautics Branch 
of the Department of Commerce an- 
nounced on August 11. Proper methods 
for marking roofs of prominent buildings 
everywhere in the United States with the 
names of the cities are given in instruc- 
tions now being issued by the Depart- 
ment. 


The full text of the statement follows: | 
With air travel developing ever more 
rapidly than the installation of aids to j 


navigation, the marking of eities is with- 
out doubt the most immediately impor- 
tant to aviation. 

The roofs should be preferably of tile, 
shingle, tin or other metal, or of slate. 
A simple block letter in chrome yellow 
with a dull black background should be 
used. If the roof has a slope of over 50 
degrees, the sign should be painted on 
both sides. A spacing of one-fourth the 
height should be used between letters. 


Letters should be not less than six feet | 


in height—preferably as large as pos- 
sible. Letters less than this minimum 
cannot be seen at a considerable height. 

Where gravel or pitch roofs offer the 
best location, wooden letters may be ele- 
vated above the roof or the sign may be 
painted’ on a dull black background 
formed of wood raised on legs above the 
roof proper. 

The name of the eity should be used, 
with an arrow pointing in the direction of 
the city’s airport. 

Where raised letters alone are used, 
the gravel roof beneath should be so 
treated as to give a darker ground than 
the gray of the gravel. 

It is of primary importance that these 
names be illuminated at night. Ordinary 
flood lights may be employed, the num- 
ber depending on the area to be illum- 
inated and type of flood-light used. 


fisting of | 


| but uncompleted entry, 
Erck stated orally on August | 


| that his right to them was forfeited by 


| 026431, 
| office, embracing SE\, Sec. 10, T. 6S. 


} pursuit. 


| Whose 


1925. The plan proposed in that An- 
nouncement, although it was an entirely 
voluntary one, has been a subject for 
discussion and litigation for the past two 
years. It has been so generally dis- 
cussed that I shall not take the time to 
give the details of it now. 

As you probably know the proposed 
plan has not been put into effect even 
for those who formally indicated their 
willingness to give it a trial. The passage 
of the Produce Agency Act has changed 


the situation so far at least as handlers | 


and distributors are concerned who oper- 
ate on an agency basis with respect to 
some or all of their transactions. The 
voluntary plan proposed by the Depart- 
ment provided among other things that 
disputes and complaints incident to the 
handling of produce on commission could 
be investigated and should the facts show 
that the shipper had been 


could be published and reparation sug- 
gested. The Produce Agency Act deals 


[Continued on Page 5, Column 4.] 


Mineral Claim Held 
To Be Valid Despite 





Homesteading Entry 


Department of the Interior 
Reverses Decision by Com- 
missioner of General 


Land Office. 


A mineral entry cannot be held to be 


invalid because at the time it was made | 


the land was covered by a homestead 


entry, the Department of the Interior | 
ruled in a decision promulgated on Av- | 


gust 11, reversing a finding by the Com- 
missioner of the General Land Office. 

After citingprecedents, for ‘the opin- 
ion, the Department states: 

“These cases, uniformly followed, s 
far as the Department is aware, cover- 
ing a period of more than 40 years, con- 
stitute a rule of property, and, though 
the facts vary, are decisive of the prin- 
ciple that a location, otherwise lawful, 
of mineral land embraced in a subsisting 
constitutes a 
property right in the highest sense of 
that term, is good as against the world, 
including the entryman and the Govern- 
ment, notwithstanding the locator is not 
entitled to a patent or to maintain pos- 
session in the courts until such entry | 
be canceled.” 

While under the law the Department 
is without authority to issue the ap- 


| pellant a patent for the minerals alone, 


the decision states, it does not follow 


the issuance of a patent for 
face. 

The full text of the decision follows: 

James W. Beli has appealed from the 
decision of the Commissioner of the Gen- 
eral Land Office, dated March 26, 1927, 
holding for cancellation his mineral entry 
Glenwood Springs, Colo., land 


the sur- 


R. 96 W., 
facts: 
On January 10, 1916, one Helm made 
enlarged homestead entry for said tract, 
which was, on June 29, 1916, classified | 
as mineral, valuable as a source of 


6th P. M,, upon the following 


| petroleum and nitrogen. 


On May 18, 1918, Helm, who had, on 
April 1, 1918, consented that his entry | 


[Continued on Page 3, Column 3.) 


e . e | 
Advertising by Radio | 
Discussed at Hearing | 
Head of Station Giving Service | 
Says It Is Popular With 
Corn Belt Farmers. 


Direct advertising by radio—defined | 
as the sale of goods through the medium | 
of broadcasting, whether or not the price | 
is announced—was discussed before the | 
Federal Radio C ommissionyA ugust 11 by 
the owner of a station engaged in this 1 
He described his activities as 
greatly in demand and overwhelmingly 
popular among Corn Belt farmers. 

The witness was Earl May, president 
of the May Seed & Nursery Company, 
of Shenandoah, Iowa, operators of Sta- 
tion KMA, which had made application 
for a transfer from its present wave 
length and power to conditions more fa- 
vorable to its operation. Station KMA 
is now broadcasting on 1,110 kilocycles, 
using 500 watts of power, and sought 
a change to 710 kilocycles, using 2,000 
watts daytime and 1,000 at night. 

Opposing this application were Sta- 
tions WSUI of the University of Iowa, 
Iowa City, whose representatives, Carl 
Menzer and E. L. Laurer, asserted the 
station was unwilling to divide time 
with KMA, and Station WOR, Newark, 
manager, A. J. McCosker, also 
opposed the application of KMA. These 


[Continued on Page 3, Column 5.] 
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estimate 
usefulness.” 
President of the United States, 


unfairly | 
treated the findings of the Department | 
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| Army | Units Being 
Reorganized to 
Improve Service 


|Fragmentary Condition of 
Di¥isions Is Said to Have 
‘Seriously Jeopardized’ 
Use in Emergency. 


Number Is Reduced 


From Eleve en to Nine 


Realignment Being - Effected By 
Transferring Active Units 
of Divisions That Are 
Being Eliminated. 


Reorganization of the divisions of the 
Regular Army, with a view of preparing 
the forces for the best possible set up in 
time of emergency, has been ordered by 
the Department of War, the Depart- 
ment announced in statement 
| August zi, 


The realignment, which 
fected by a redistribution of the active 
fragments of the old divisions of the 
service, was decided upon, the state- 
ment said, because of the fragmentary 
condition of the present organization. 
| The Army, as at present organized, com- 
prises nine infantry divisions and two 
cavalry divisions, but tander the reor- 
ganization, it was explained, it will con- 
sist of six infantry and three cavalry 
divisions. 

Some Units Made Inactive. 


Three infantry divisions and one cav- 
alry division will be maintained under 
the reorganization as units that can be 
called out at once for active service. 
It was explained by the Department that 
| in 1920 the Army was organized into 
nine infantry divisions and two cavalry 
divisions, but through the gradual re- 
duction of the strength of the military 
establishment since that time, all of the 
divisions have been reduced by making 
| certain. divisional units imactive. “The 
process has had to be carried to the 
point where the pompt use of most of 
these divisions in emergency was seri- 
ously jeopardized by their fragmentary 
condition,” the statement said. 

The reorganization, although it com- 
pletely strips the Seventh, Eighth and 
Ninth Divisions of their active units, 
does not involve any changes in the pres- 
ent location of troops, accordiny to the 
statement. 

Reorganization Details Given. 

The full text of the statement follows: 

In order to be prepared to make the 
best war use of the units of the Regular 
Army as they exist today, the War De- 


a 


will be ef- 





| partment has just ordered a reorganiza- 


tion of the division? of , the Regular 
Army which is to be effected by a re- 
distribution of the active fragments of 
In 1920 the Regular 
Army was organized into nine Infantry 
divisions and two Cavalry divisions. 
Through the gradual reduction of the 
strength of the military establishment 
since that time, all of these divisions 
have been reduced by making certain 
divisional units inactive. The process 
has had to’'be carried to the point where 


,| the prompt use of most of these divisions 


in emergency was seriously jeopardized 
by their fragmentary condition. The re- 
organization maintains the following 


[Continued on Page 2, Colunn 2.] 


Mail to Be Dispatched 
To ‘Leviathan’ at Sea 


| Navy Flier to Make Experimen- 


tal Trip of SOO Miles 
on August 21, 


Dispatch of + mail by 
steamship “Leviathan’” 


airplane to the 
while the vessel 


| is en, route to Europe, 500 miles at. sea, 


will be attempted as an experiment by 
the Navy on August 21, when Lieutenant 
will make the 
flight in a seaplane, the Department of 
the Navy announced on August 11. 

The flight, which has been announced 
“purely as an experiment,” will be made 
through the cooperation of the Depart- 
ment of the Navy, Post Office Depart- 
ment and United States Shipping Board, 
The main purpose is to test the feasi- 
bility of speeding up trans-Atlantic 


; mail. 


Lieutenant Schildhauer, it was ane 
nounced orally, has been instructed to 
make the flight only if weather condi- 
tions are satisfactory. 

The full text of the statement follows: 

Delivery of official Limited States mail 
to the United States Lines steamship 
“Leviathan” when about 500 miles off 
the port of New York, will be attempted 
August 21 during the next eastbound 
passage of the faméas liner by Lieu 
tenant Clarene H. Sechildhaver, U. S, 
N., flying one of the largest Navy seae 
planes of the PN-10 type. 

The coordination of the Post Office De- 
partment, the United States Shipping 
Board, and the Navy Department, has 
resulted in ua culmination of plans which 


[Continued on Page F, Column 1.) 
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Rens Correspondent 
Of American Journal 
Expelled by Mexico 
Reason Not 


Charge d’Affaires Advises 
Deartment of State. 


Arrest Made at Night | 


; Made public. 
| The decision awards $20,000 to Thomas | 
} H. Youmans, son of Henry Youmans, one 

of the three Americans who was killed. | 


Matter Taken Up With Forcign 
Office and Oral Protest Made 


Against Unexplained Action. 


the New York Times, Joseph de Cour- 


eey, has been expelled from Mexico ac- | 


cording to dispatches received August 
11 by the Department of State from 
the American Charge d’Affaites, Ar- 
thur Schoenfeld. 

The Department of State is prepar- 
ing a protest to the Mexican Govern- 
ment, it was stated orally. 

The full text of the statement an- 
nouncing the incident follows: 

The Department is in receipt of a tele- 
gram from Arthur Schoenfeld, American 
Charge d’Affaires at Mexico City, to 
the effect that, on the night of August 
9, Joseph de Courcey, the Mexico City 
correspondent of the New York Times, 
was arrested by agents of the Ministry 
of the Interior, no charges having been 
preferred. 

Mr. Schoenfeld states that he took the 
matter up at once with the Mexican For- 
eign Office and sent a secretary of the 


embassy to see Mr. de Courcey at police } 


headquarters. Mr. de Courcey stated 
that he expected to be expelled from 


Mexico. 5 
an oral protest to the Foreign Office 


Mr. Schoenfeld states that he has made | 
against the arbitrary treatment suffered | 


by Mr. de Courcey, and has pointed out 
that no information 


Courcey. © 


Sacco-Vanzetti Case 
Discussed by Envoy 


Italian Ambassador Confers 
With Assistant Secretary 
of State. 


The Italian Ambassador, Noble Gia- | 


como de Martino, called upon the As- 
sistant Secretary of State, William R. 
Castle, jr, on August 10, and discussed 
the case of Nicola Sacco and Bartolomeo 


Vanzetti, it was stated orally on August | 


11 at the Department of State. Both 


men, it was explained, are under sen- | 
tence of death in Masaschusetts, on con- | 


viction on charges of murder. ' 
Although Premier Mussolini has writ- 
ten an informal and personal letter to 
Henry P. Fletcher, the American Am- 
basasdor in Rome, it was stated by the 
Department that it was not in the na- 
ture of a protest. This letter, with all 


others received by the Department, has | 
been forwarded to Governor Fuller, of | 


Masaschusetts. The only formal com- 
munication received by the Department 


of State, it was explained, was a letter | 


received in 1921 which requested infor- 
mation regarding the case. 


‘Star Spangled Banner’ 
Made Official in 1916 


[Continued from page 1.] 
song official. 
prohibits Army and Navy musical or- 
ganizations from playing “The Star- 


Spangled Banner” in a medley of patri- | 


otic airs and prescribes specific rules for 
its use. 
The full text of the recommendation 
of the Joint Board as adopted follows: 
The composition consisting of words 
and music known as “The Star Spangled 
Banner” is designated as the National 


Anthem of the United States of America. | 
Provision in these regulations or in | 


orders issued requiring the playing of 
the National Anthem at any time or 


place shall be taken to mean “The Star- | 
Spangled Banner” to the exclusion of | 


other tunes or musical compositions 
popularly known as national airs. 


Commanding officers will require bands | 
patriotic airs on | 
but the playing | 
of the National Anthem of the country | 


to play national and 
appropriate occasions, 


as part of a medley is prohibited. 


“The Star-Spangled Banner” has been | 


accepted and designated in the regula- 


tions as the national anthem; the latter | 


words shall be used in framing regula- 
tions in lieu of the words “National 
Air” or repeating the words “The Star- 
Spangled Banner.” 
be amended accordingly. 


Library Car Serves 
Loggers in Montana 


A library car, traveling on rails and 
moved by a locomotive as it follows 


logging camps in their penetration of | 
the forests of Montana, is operated by | 
Free Library in | 
cooperation with the Anaconda Copper ! 


the Missoula County 


Mining Company, it was stated orally 
at the Bureau of Education, Department 
of the Interior, on August 11. 

The car, it was explained, is a con- 
verted freight car, 
adapted to library use, 
ranged lighting and heating provisions. 
The Bureau said that 
with open book cases, with a long table 
and with arm chairs. 
are sent from the car to camps,( some- 
times five or six miles away. 
stated that the librarian, employed by 


the company, serves men in many inci- | 


dental ways. in one instance assisting 
a man to obtain a patent on a water- 
power device. 

According to the Bureau, more than 
5,000 men visited the car in nine months 
and approximately 3,200 books were 
loaned, 


Explained, | 


| dispute over 12 cents in the Mexican city 


: ; .: lowing a 
The correspondent in Mexico City of | 


is available as to | 
the charges preferred against Mr. de | 


The order of 1916 also | 


All regulations shall | 


| of the Washburn-Doane expedition 


newly painted and | 


with well-ar- | "T'wo Labor Controversies 


it is furnished | Settled by Mediation | 
Packages of books | of 


It was | 


1660) - 
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Commission Settles Claim for Damages 
Arising from m for Damages 


Decision Awards $20,000 to Son of American Killed by 
Mob in Angangueo, Mexico, 47 Years Ago. 


Claim for damages arising from a 


of Angangueo 47 years ago during which 
three Americans were killed by a Mexi- 


can mob has just been settled by the | 


General Claims Commission, United 
States and Mexico, in a decision recently 


All three commissioners concur in the 
opinion. 

The three American were killed fol- 
dispute between John 
Connelly, American 
and Cayetano Medina, a Mexican laborer, 


Relations of Employer and Employe A 
In Retail Stores by Vocational Education | 


A. | 
mining engineer,’) 


Department of State 
Announces Changes 
In F oreign Service 


over the sum of 12 cents. A mob of |Samuel Sakobin, Consul at 


Mexicans attacked Mr. Connelly’s house 
! in which Henry Youmans and George 
| Arnold had also taken refuge, the deci- 
sion explains, and when Mexican troops 
were sent to their rescue, instead of 
quelling the crowd, the troops fired upon 
| the besieged house. 

The Commission’s decision, it ex- 
plained, was based upon the fact that 
the Mexican Government had failed to 


| exercise due diligence to protect the , 
| father of the claimant from the fury of | 
| the mob, and failed to take proper steps | 


to apprehend and punish the guilty 
parties. Particular emphasis was laid 
upon the participation of the soldiers. 


ided 


Training in Methods of Operating Business Said to Have 
Far-reaching Effects on Public. 


[Continued from Page 1.] 


by retail concerns should be encouraged 
both by the stores and by the schools 
to enter the classes; at times, store su- 


perintendents select from the applicants | 
those to whom they are willing to give | 
| employment, only students interested in | 
store work should be allowed to enter | 


classes; if the school schedule permits, 
a. try-out period of two weeks is desir- 
able. Retail training instructors know 


that it is most important that the right | 
| kind of material be selected—but just as | 


employment managers make occasional 
mistakes in their selections, so are teach- 
ers of retail training likely to make simi- 
lar misjudgments. 

Limiting of Classes. 


Disastrous consequences may also re- | 
sult from allowing too many to enroll | 
| im the classes. It is an unsafe economic 
| practice to flood the market with any | 
commodity. No one factor will cause the | 
downfall of retail training in the public | 


schools more surely than over-stocking 


the stores with students of retail train- | 
will naturally rise | 
in self-defense; he is not supporting this | 
in- | 


ing. The merchant 
movement because of sentimental 
terests, but because of the profit he ex- 
pects to obtain in the long run from the 


| imvestment of $2.20 per day for each | 


retail training student who is practic- 
ing in his store. 


The values resulting from the teach- 


Uniform Telephone Listing 


Of Federal Bureaus Planned | 


[Continued from Page 1.) 

The Chief Coordinator’s Office, Major 
Erck declared, “is trying to work up a 
system of listing Government activities 
intelephone directories throughout the 
country on a basis that will tend to sim- 
plify the process of locating any Federal 
bureau.” Under the plan being devised, 
area coordinators in the 


Three Systems Proposed. 
Although the plan is yet in the course 
of study, it is expected to be one of three 


| tentative methods, Major Erck said, as 


follows: 

One: Cross-index. Where all Federal 
activities would be listed under the cap- 
tion “U. S. Government,” and second- 
arily, listed in alphabetical order 
throughout the directory. 

Two: Alphabetical listing of the var- 


ious bureaus as they would occur in the | 


directory, with the secondary listing in 
the classified section of the directory. 

Third: To print a single listing, alpha- 
betically under the caption “U. S. Gov- 
ernment.” 


Map to Show Trails 
In Yellowstone Park 


Roads Traveled by Indians and 
Early Explorers to Be Traced 
from Early Records. 


[Continued from Page 1.) 
trace the routes taken by the early ex- 
plorers in Yellowstone. 

The historical Bannock trail, made by 
the Indians in their journeys through the 
Park to the buffalo country, is the ear- 
liest trail shown on the map, and that 
said to have been taken by John Colter 
in his visit to the wonderland in 1807 is 
next in antiquity. The De Lacy route 
in 1863 and the Cook-Folsom trip in 1869 
have been well laid out, and the circui- 
tous trail taken by the Hayden geologi- 
cal survey party in 1871 has been plotted 
with great care, 

The map also shows in detail the route 
of 
1870 and the first road through the Yel- 
lowstone, the General Howard wagon 
road, built under the direction of the 
General from whom it was named. This 
Wagon road was constructed in 1877 and 
1878. 

Records of the routes taken by the 
early parties in the Park were used in 
plotting the map and, with the excep- 
tion of Colter’s trip, the Bannock trail 
and the Hayden geological party, the 
routes taken follow to a great extent the 
present day trails in their general trend. 


Settlement of two labor controversies 
was announced on August 11 by the 
United States Board of Meditation. Shop- 
craft employes of the Southern Pacific 
Railroad agreed to submit to meditation 
the question of construing certain rules 
in the agreement between the workers 
and the company, it was stated. 

Telegraphers employed by the Louis- 
ville & Nashville Railroad agreed to ar- 


nounced, 


various dis- | 
trics, will detail the project to the tele- | 
| phone companies for their acceptance. 


ing of retail training in the public schools 


are fourfold. There are the values to the | 


teacher, the values to the schools, the 
values to the stores, and the values to the 
students. 

The teacher of retail training in some 
localities is considered a specialist and 
| receives additional salary for supervision 
of Saturday store practice work. The 


| 
' 
| 
| 


stores and store executives which her 
position necessitates. While this associ- 
| ation is always broadening in its effect 
and usually interesting and pleasant, at 


Tientsin, Transferred to 
Foochow, China. 


Frederic R. Dolberre, Coun- 
selor of Legation at Berve, 
Assigned to Ottawa. 


Samuel Sakobin, now 
sul at Tientsin, has been transferred to 
Foochow, China, while Maxwell M. Ham- 
ilton, consul at Shanghai, has been as- 
signed to duty at the Department of 


State according to the monthly list of | the Committee on Military Affairs, I am 


resigna- |. : ; 
tions in the Foreign Service made pub- | going to take one bill and go through 


assignments, promotions and 


lic by the Department of State on 
August 11. 

The list, in full text, follows: 

The following appointments, transfers, 
promotions, retirements under the For- 
eign Reorganization Act, and resigna- 
tions have occurred in the Diplomatic 
Branch of the American Foreign Service 
since July 11, 1927: 

Frederic R. Dolbeare, of New York, 
now Counselor of Legation, Berne, as- 
signed Counselor of Legation, Ottawa. 

Cornleius Van H. Engert, of California, 
First Secretary, Santiago, assigned First 
Secretary, Teheran. 

Gerhard Gade, of Illinois, now Third 


| r 4 slo, i d Third Secre- 
teacher also benefits by the contact with | Secretary, Osie, sasigne 


times it holds much of anxiety because | 


of tactful adjustments that must be made 
between students and stores. But of much 
more than monetary or personal value is 


the students’ response to appreciation, 
understanding, and practical application 
of the right principles of modern business 


: : ; | First 
the satisfaction which the teacher of re- . 


tail training must receive in observing | 
S| 


methods: in aiding students to lay the | 


helpful participation in social and busi- 
ness life. Given favorable conditions, re- 
| tail training is one of the most delightful 
| subjects to teach. 

mated that “the 


school may 


foundation for a more intelligent and | 


Critics of school systems have inti- 
become | 


isolated from the rest of life, and lose | 


; touch with the world of men and things” 
and until recent years some of the 
most bitter critics of school taxes, ex- 
| employers of retail store help. And 
justly so, for it was not until the intro- 
duction of retail training into the school 
program that the merchant received any 
special help from the schools. 1 
stores and schools an important under- 
standing has been established which has 
and will continue to further the political, 


| penditures, and methods have been the | 


Between | 


sccial, business and educational interests | 
for both; retail training is fulfilling the | 
real purpose of education in training for 


a large and actual community need. 

In the communities outside of large 
factory or mill centers, retail stores em- 
ploy the largest number of workers— 
and many of them are unskilled. 
modern merchant cannot afford to em- 
ploy untrained help. Retail training 
classes furnish him trained material from 
which to select employes, capable of 
meeting the educated public and keen 
competition of today; retail training in 
the public schools has given a dignity to 
store work; it has developed employes 
who are capable of taking advantage 
of promotional possibilities; it has cre- 
ated a more constructive and contented 
store spirit; and last, but not least in 


The ! 


the interests of the employer, it has pro- | 


duced greater profits because of the re- 
; duced turnover of help and the increased 


| turnover of stock. 


Value of Training. 
For the students retail training holds 
not only a practical value, but also much 
that is cultural. 


From their contact with | 


the business world, some of the most ben- | 
| eficial lessons are emphasized—the lesson ' 
| of putting knowledge to a practical test, | 


| the lesson of taking and carrying out 


orders, the lesson of cooperating in a 


business-like way with their fellow 
workers, the lesson of serving the public 
' in a pleasing and effective manner, the 
lesson of rendering a real contribution to 
society. 
Students earn while they learn. 
motion after graduation depends largely 
upon individual ability and application— 


provided store executives are awake to | 


such efforts and talents. The schools 
cannot furnish the finished product; they 
can hope to do nothing more than lay a 
foundation and furnish ideals and _ in- 
spiration. However, because 


Pro- 


no other | 


business institution offers more promo- | 


tional openings than the retail estab- 


lishment, ambitious and intelligent stu- | 


dents of retail training are in general 
employed in positions of greater variety 
and more responsibility than those fin- 
ishing courses in other business lines. 
In a comparatively short time after 
graduation, students of high school re- 
tail training classes have been promoted 
to positions of assistant buyer, advertis- 
ing manager, interior decorator, designer 
of clothing, personal service director, city 


and State salesmen, store correspondent, | 
beauty shop operator and owner, train- ; 


ing manager for chain stores, head of 
stock, divisional merchandise manager, 
and window trimmer. 

Many graduates continue the study of 
retailing in college preparatory to filling 
executive positions in stores, or teaching 
position in schools, Although many of 


than a selling position, yet the training 
has given them a means of earning a 
living. Even for those who may not 


follow retail work, the broad and prac- } 


tical knowledge gained through the study 
of merchandise and merchandising. color 
and design, advertising, and »ractical 


salesmanship is of great value in help- | 
ing them to understand, appreciate and | 
1 ( | deal intelligently with many of the every | 
bitrate a dispute as to wages, it was an- | 


day problems which every and 


4*woman meets in everyday life. 


man 


4 


those taking the course get no further | 


tary, Montevideo. 
Stuart E. Grummon, of New Jersey, 


now Third Secretary, The Hague, as- | 


signed Third Secretary, Madrid. 


Myron A. Hofer, of Ohio, now First | 


Secretary, Montevideo, assigned First 


Secretary, Santiago, Chile. 


Hallett Johnson, of New Jersey, now | 


ee ings, had General Mitchell before us, had 


everybody before us who thought he did | 
or did not know anything about the Air | 


Secretary, 
Secretary, Oslo. 
David McK. Key, of Tennessee, now 


| Vice Consul, Antwerp, commissioned a | 
Diplomatic Secretary and assigned Third | 


Secretary, Berlin. 


John H. MacVeagh, of New York, now | 
Second Secretary, Managua, assigned to | 


the Department. 

Jay Pierrevont Moffat of New York, 
First Secretary, Ottawa, detailed to the 
Department. 

Dana G. Munro, of New Jersey, First 
Secretary, Panama, assigned First Secre- 
tary, Managua. 

Edward L. Reed, of Pe.nsylvania, now 
First Secretary. Berlin, assigned First 
Secretary, Brussels. 

Changes in Consular Branch. 

The following appointments, trans- 
fers, promotions, retirements, under the 
Foreign Service Reorganization Act. 
and resignations have occurred in the 
Consular Branch of the American For- 
eign Service since July 11, 1927: 

Ellis A. Bonnet, of Texas, now Vice 


Consul, Belize, assigned Vice Consul, | 


Piedras Negras. 

Maurice P. Dunlap, of Minnesota, 
Consul, Port au Prince, assigned Consul, 
Stockholm. 

Fred C. Eastman, Jr., of Missouri, 
Consul at Sao Paulo, has resigned. 

Robert F. Fernald, of Maine, now 
Consul, Saloniki, assigned Consul, Lagos, 
Nigeria, where a new consulate will be 
opened. 


Maxwell M. Hamilton, of Iowa, Con- | 


sul, Shanghai, assigned to the Depart- 
ment. 


Samuel W. Honaker, of Texas, Con- | 
sul on duty in the Department, assigned 
' as Consul, Port au Prince. 


Robert D. Longyear, of Massachu- 


' setts, now Consul, Geneva, assigned to 

| the Department. 
Charles J. Pisar, of Wisconsin, now |! 

Consul, Rangoon, assigned Consul, Sa- j 


loniki. 
Harold B. 
Consul, Coblenz, 


Quarton, of Iowa, now 
detailed Consul, Ha- 


| bana, his assignment to Stuttgart hav- | 


ing been canceled. 

Robert L. Rankin, of New Jersey, 
Consul at Newcastle, Australia, assigned 
Consul, Brisbane, Australia, where a 
new office will be established. 


Sydney B. Redecker, of New York, | 


Consul, Medan, assigned Consul, Naples. 
Samuel Sokobin, of New Jersey, now 


Consul, Tientsin, assigned Consul, Foo- | 


chow. 


G. Russell Taggart, of New Jersey, | 


Consul, London, Ontario, assigned Con- 
sul, Belize. 


Samuel R. Thompson, of California, | 
now Consul, Bristol, assigned Consul, | 


Rio de Janeiro 


Howard K. Travers, of New York, Con- | 
' sul at Naples, assigned, Consul, St. Vin- 
cent, where a new office is to be estab- | 
lished; assignment canceled Mr. Travers | 


to remain at Naples. 

Ernest A. Wakeficld, of Maine, Consul, 
Prince Rupert, assigned Consul, 
senada. 

Digby A. Willson, of New York, now 
Consul, Rio de Janeiro, assigned Consul, 
Bristol. 

Howard F. Withey, of Michigan, Con- 
sul, Limoges, assigned Consul, London, 
Ontario. 

Non-Career Service. 

William C. Archibald, of New York, 
appointed Consular Agent at Chanaral, 
Chile, where an Agency is being estab- 
lished. 


Robert H. Fetner, of Georgia, now a | 
Buenaventura, | 


clerk in the Consulate, 
has been appointed Vice Consul, there. 

Franklin J. Kelley, of New York, now 
Vice Consul, Southampton, 
Vice Consul, Brisbane, where an office is 
being established. 

Walter B. Lowrie, of Minnesota, now 
Vice Consul, Port Said, appointed Vice 
Consul, Southampton. 


One Officer Resigns | 











En- | 


appointed | 


| made a report to the Congress. 





Clifford W. McGlasson, of District of | 


Columbia, now Vice Consul, Prague, ap- 
pointed Vice Consul, Port Said. 

Alanson E. Russell, of Texas, appointed 
; Consular Agent at Tocopilla, 
where an agency is being established. 

Stephen C. Worster, of Maine, now 
Vice Consul, Rosario, appointed Vice 
Consul, Antofagasta. 

Paul J. Reveley, of Connecticut, now 
clerk in the Consulate, Munich, appointed 
a Vice Consul, there, 


Chile, | 


AUTHORIZED STATEMENTS ONLY 
PUBLISHED WITHOUT COMMENT 


Representative James Recites History 


Of Army Air Corps Bill in Congress | 


Details of Legislative Processes in Framing, Revising and 
Enacting Measue Are Described. 


The Congressional process of enact- 
ment of major legislation is described, 
step by step, from the originating com- 
mittee to its final stage as law, by Rep- 
resentative Jame (Rep.), of Hancock, 
Mich. In a recent oral statement he 
outlined the procedure in legislating for 
the creation of the present Army Air 
Corps. 

Mr. James is second member of the 
House Committee on Military Affairs. 
He had charge of most of the military 
legislation on the floor of the House in 


; | the last session of Congress. 
American con- | 


Legislature Processes 


Described in Detail 
“To show how bills are considered by 
the House,” he said, “and especially by 


that. I will take the Air Corps bill and 


| go through that from the time it was 
| introduced up to the time it was con- 


sidered in our committee, reported out 
by the committee, passed by the House, 
went to the Senate, passed by the Sen- 
ate as amended, went to conference and 
was finally signed by the President. 

“Since 1919, Congress has been talk- 
ing Air Service matters. 
be chairman of the first subcommittee 
that considered unified Air Service. 

“I was willing to compromise with 
those who were against any change in 


the Air Service; but it so happened we | 
| ter I had talked with Mr. Madden, chair- 


had men on the subcommittees who 
wanted to go to extreme lengths and we 
also had men who did not want to do 
anything. So the result was that noth- 
ing was done, because I did not want 
to bring the matter before the full com- 
mittee when those on the subcommittee 
could not agree among themselves that 


: something could and should be done. 
“Nothing was done in 1919, 1920, 1921, | 


1922, 1923, 1924. We talked, had hear- 


Service. That is part of our business, to 


listen. 


“In 1925 the President appointed the | 
Morrow Board. That Board went into the | 
matter thoroughly, made a report to the | 
: selves. 
The | 
; matter of competitive bidding to this 


President and the President, in turn, 
War Department, or some one in the 
War Department, had a bill drawn up 
which was sent to our Committee. 


“Either the bill was not drafted in 


good faith or else the ones who drew it ' 
up did not give the recommendations of | 
; agree with the views of the Air Servic, 


the President’s Aircraft Board very 
careful consideration; because, when the 
bill reached us, four and one half of the 
first six pages were about rosettes—what 
a man had to do in order to get a rosette 


| and after he had gotten it, what he had | 
It also provided |} 


to do in case he lost it. 
that the War Department could pur- 
chase airplanes’ without 
bidding. 

“It did not provide that the Chief of 
Air Service would have to be a flier, nor 
that any new chief would have to be a 
member of the Air Corps. 


to the House. 
All Pending Measures 
Killed in Committee 

“We had at the same time bills before 
our Committee providing for a Depart- 
ment of National Defense. We had bills 
for unified air service. We had General 


Patrick’s idea of giving the Air Service | 
| of the Army the same status as the 


Marine Corps has in the Navy. 
“We considered all of them. 
listened to everybody, whether he be- 
longed to the War Department or 
whether he did not. Personally, I was 
strong for a Department of National 
Defense and I am still strong for it. 
“After listening to everybody who 
wanted to talk to us, we voted and a De- 


| partment of National Defense was beaten | 
| 11 to 10; I was one of the 10. Then we 

voted for unified air service and were | 
I was one of those who were | 


beaten; 
beaten. 


“Then it came down to General Pat- 
| yick’s idea and I voted for that, and we | 
Then we come to | 


were beaten again. 
the so-called “Rosette Bill” and we beat 
that. 


mittee. We had killed everything. 


“Some members of the Committee had | 


an idea we had done a good day’s work 


and thought that should be the end of it. | 
| I told the Committee that, as one mem- 


ber of the Committee, I thought they 
were absolutely wrong; that while all the 
proposed bills had been defeated, it was 
our duty, after all, to see if there was 
not some common ground on which we 
could start in all over again and draft 
a bill of our own, unanimously agree to 
it and report it to the House. 

“After some discussion, it was decided 
that, after having killed everything, it 


was our duty to see what the 21 men of | 


us Could do to correct the things that 
had been complained of in the Air Serv- 
ice. That we started to do. 

“We had made what is known as a 
confidential print of a proposed bill. In 
the middle column of this large pam- 
phlet which I have in my hand we put the 
sections of the bill. In the left column 
we carried explanations of the various 
sections of the bill; and in the right 
column extracts of the existing law, 
recommendations of the Morrow Board, 
of the Lampert Committee and so on. 

“I think by the time we were ready 
to vote on it, we had had either five 
or six committee prints made, each a 
revision of the previous one.- 


Non-Competitive Purchase 
Of Airplanes Approved 


“By a majority vote, the committee 


| had decided to keep in a section which 
| would allow the War Department to pur- 


| 
| 
| 


chase airplanes without competitive bid- 
ding. I was against that section for 
two reasons: 

“First, I did not approve of the policy, 
and secondly, the Naval Affairs Commit- 


I happened to | 


competitive | 
; House. We decided we should be pre- | 


It provided | 

| for two additional brigadier generals but 

| did not provide that they should be fliers, | 
“TI told the Secretary of War when he | 

appeared before our Committee, that as | 

| one member of the Committee I would | 

be ashamed to report that kind of a bill | 


We 





That left nothing before the Com- 





tee had reported out a bill for a five- 
year aircraft program for the Navy and 
they had gone to the other extreme— 
namely, if the Navy found the aircraft 
manufacturers were in collusion, their 
bill provided that the Navy could dis- 
regard all bids and build their own air- 
planes. 

“Finally when it came to a vote, notice 
was served that we could either go to 
the House unanimously er go out with 
one faction fighting for the bill and an- 
other faction, of which I was a member, 
fighting against the bill. And just here 
I might illustrate the tactics that would 
be pursued by the opposition in such a 
fight. 

“All of our artillery would be con- 
centrated on that one section of the bill 
regarding competitive bidding. We 
would talk about that section only and, 
so far as the members of the House were 
concerned, they would think that was the 
only section in the bill. 

“In fact, we would talk about the evils 
of that one section until the average 
member of the House would think there 
was nothing to the Air Corps bill except 
a bill to do away with competitive bid- 
ding and to put the Government at the 
mercy of the aircraft manufacturers; 
and those in favor of the bill would have 
to spend so much time defending that 
proposition they would have no time to 
talk about the good points of the bill. 

“After considering the effects of such 
a fight on the floor of the House and af- 


man of the Appropriation Committee, 
and with Mr. Butler, chairman, and Mr. 
Vinson, ranking Democratic member of 
the Naval Affairs Committee of the 
House, all of whom agreed that the two 
committees must be consistent in this 
matter, my original suggestion of a 
Joint subcommittee was accepted. 


BY THE UNITED 


“I appointed a sibcommittee from our | 


Committee and they appointed one from 
the Naval Affairs Committee and this 
joint subcommittee worked out what we 


This amendment was acceptable not only 
to the Naval Affairs Committee and to 


the Military Affairs Committee, but also | 
to the War and Navy Departments and | 


to the aircraft manufacturers them- 


“After we had decided to send the 
joint subcommittee, we voted out the 


bill was not only satisfactory to us, but 
to the Air Service, and to other officers 
in the War Department who did not 


and also satisfactory to the aircraft 
manufacturers. We were ready to go 
out on the floor of the House. 

“There are 435 members in Congress, 


| Air Corps bill by a vote of 21 to 0. This | 


ARE PRESENTED HEREIN, BING 
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Infantile Paralysis 
Is Discovered 


In Eight States 


Report 192 Cases in Week 
Ending August 6 to Pub- 
lic Health Service. 


Data Given by States 


California Heads With 56; New 
Jersey Second With 
17 Cases. 


Unusual prevalence of poliomyelitis 
(infantile paralysis) in certain states of 
the country has been noted by the 
United States Public Health Service 
from telegraphic reports received from 
various states, the Assistant Surgeon 
General of the Public Health Service, 
Dr. C. C. Pierce, announced on August 
11 in an oral statement. 

Communications received by the Pup- 
lic Health Service from eight states dis- 
closed the presence of 192 cases of this 
disease for the week ended August 6. 
Incomplete reports from 34 other states 
showed only 42 cases of poliomyelitis 
for the week, tending to show that the 
disease is abnormally prevalent in the 
eight states, according to Dr. Pierce. As 
compared with reports received from 
state health officers for the correspond- 
ing week of last year, the prevalence 
was vastly increased, Dr. Pierce stated. 
For the corresponding week of last year, 
38 states reported only 66 cases. 

The greatest prevalence was reported 
only 66 cases. 

The greatest prevalence was reported 
in California, which informed the Public 
Health Service of the presence of 56 
cases during the 1927 surveyed week. 
In the seven other states, poliomyelitis 
was reported as follows: Connecticut, 
11; Massachusetts, 10; “issouri, 15; New 
Jersey, 17; New Mexico. 9; Oklahoma, 
c: Texas, 10. 


‘Limit Placed on Cash 


called the McSwain-Vinson Amendment. | 


Given Freed Convicts 


Maximum of $20 Is Fixed 
Besides Necessary 
Clothing. 


Regulations governing the cash gratu- 


| ities, transportation, and clothing that 


may be given Federal prisoners upon 


| discharge have been promulgated by the 
| Department of Justice, which announced 


and if you think you have trouble with | 


a committee here, you should have 
charge of a bill before 435 men sitting 
as a single committee of the whole 


pared for everything. 

“I took every section of that bill and 
took three of four or five men, some- 
times six or seven, depending on the 
importance of the section, and said to 


particular part and to study it.’ We did 
that all the way through the bill and 
finally we were ready for every imag- 
inable question that might be asked. 
“We kept Major Hammond, Major Wil- 
by and Major Dargue and everybody 
down in the War Department busy get- 


| ting us data on questions we thought 


might be asked. We were ready for every 
imaginable question that could be asked 


| by anybody, even General Mitchell. 


“The bill passed the House in about 
35 or 40 minutes, which included genera! 
debate: There were very few questions 
asked. There were only three amend- 
ments made to the bill. 

“The bill went to the Senate. The Sen- 
ate Military Committee had a hearing 
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The 


United 


Title 


August 11 that they would be effective 
immediately. 

The regulations, issued under an Act 
of Congress in 1926, allow a maximum 
of $20 in cash to be given the prisoners 
and a limit of $5 a day if the prisoner 
must travel more than six hours to reach 
his destination. 

Following .is the full text of the an- 
nouncement: 

Pursuant to an Act of Congress passed 
in July, 1926, the Division of the Depart- 
ment of Justice in charge of Federal 


7 | prisons has completed and sent to vari- 
them; ‘I want you to take care of this | 


ous institutions where Federal prison- 
ers are incarcerated regulations govern- 
ing the issuance of clothing, cash gratui- 


| ties, and transportation for Federal pris- 
| oners discharged from any Federal in- 


stitutions or for Federal prisoners dis- 
charged from other institutions. 

There is a limit of $20 as the total 
amount of gratuities which may be given 
a discharged Federal prisoner, and it is 
directed that only necessary clothing shall 
be furnished suck as may be required 
to make the prisoner presentable, and 
transportation is furnished the prisoner 


| to the place of his conviction or bona- 


| 


Registered U 


fide residence within the United States, 
or to such place as may be authorized 
by the Attorney General. 

If the prisoner is required to travel 
six hours or more an allowance of $5 
per day is made. 
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> Seaplane to Deliver 
Mail to ‘Leviathan’ 
En Route to Europe 


Navy Flier to Make Experi- 
mental Trip of 500 Miles 
on August 21. 


Depends on Weather 


Department of Navy, Postal 
Service and Shipping Board 
Are Cooperating. 


[Continued from page 1.] 
have as their goal a further speeding up 
of the transoceanic mail service. 

Conferences between Postmaster Gen- 
eral Harry S. New, Commissioner Philip 
S. Teller, representing Chairman T. V. 
O’Connor, of the Shipping Board, and 
Acting Secretary of the Navy Robinson 
have resulted in completing the detailed 
arrangements for the test. 

As now agreed upon, the “Leviathan” 
wil Isail from her New York berth in 
the forenoon of August 20. Lieut. 
Schildhauer, and his crew of four offi- 
cers and men will be at the Naval Air | 
Station at Squantum, Mass., there re- | 
. ceiving two consignments of mail, total- 
ing 100 pounds, which will have been 
forwarded from the New York post 
office about nine hours after the de- 
parture of the steamer. 

Plan Start at Daybreak. 

Setting forth at daybreak on August 
21 the giant seaplane will head east so 
as to intercept the “Leviathan” on her 
course and about 500 miles east of New 
York, corresponding to a position 375 
miles from Boston. At an estimated 
speed of 85 miles an hour, it is expected 
to make contacts about 9:30 or 10 a. m. 

Once the contact is made with the 
steamship, the seaplane pilot will so 
maneuver his plane as to gain a position 
above the decks of the liner, and drop 
the mail sacks. Once his task is com- 
pleted, he will shape his course for 
shore, and return to the Squantum base. 

Two light cruisers and one destroyer 
have been ordered by Vice Admiral Ash- | 
ley Robertson, U. S. N., the commander | 
of the Scouting® Fleet, to take designated 
positions along the proposed route to be 
traversed by the plane, so as to act as 
guides for the flights and in case of emer- | 
gency. 

Purely an Experiment. 

The proposed flight and delivery of 
mail is purely experimental, and no at- 
tempt will be made to continue the serv- 
ice. Officials of the United States Lines 
and of the Post Office Department are 
interested in shortening the time of mail 
delivery on the trans-Oceanic routes and 
the Navy Department is assisting in 
the project to test the feasibility of the 
scheme. 

While the time of regular delivery of 
mails is dependent upon the speed of 
the vessel involved, the recent flight of 
Clarence Chamberlin, from the specially- 
constructed flying deck of the “Levia- 
than” has demonstrated that it is pos- 
sible to shorten the delivery time of mail 
at the end of the voyage by using a 
plane to take off from the liner when it 
is still several hundred miles from its 
destination. 

Plan to Save Time. 

The flight now under consideration 
and about to be made, wil ltest the pos- 
sibilities of a plane receiving belated or 
supplementary mails and overtaking the 
liner after it has started on its voy- 
age. 
develop and materialize, it is hoped to 
cut off from 24 to 36 hours in the total 
time now taken. 


gaged in tests and experiments for his 
proposed flight for some time. Plans of 
the liner have been studied and experi- 
ments caried out to develop the safest 


Should the two plans develop and | 





and surest method of transferring the 
mail from the plane to the docks of the 
liner. Present plans call for the mail 
sacks to be suspended by lines from the 
plane and released w®en the plane is in 
the proper position. 

Upon the arrival of the “Leviathan” 
off the port of New York, upon the com- 


| knowit-as the Swamp Land Grant, con- | 


pletion of her present westbound pas- | 


sage, Lieutenant Sehildhauer will make 


| that 


a flight to test in practice the results , 


of his experiments. He will then con- 
fer with Commodore Herbert Hartley, 
of the Leviathan, 
the flight, before 
Squantum, to make the 
tions for his ocean flight. 
Dependent Upon Weather. 

It is by no means certain that the 
flight can be successfully accomplished. 
A survey of weather conditions existing 


proceeding 


final prepara- 


>? 


regarding details of | 
to | 
| her 
| by 


off the New England coast at this time | 


of year shows that foggy weather may 
be expected in the Cape Cod area about 
30 per cent of the time, and fog is shown 
as existing about t0 per cent of the day- 
light hours at the place where the trans- 
fer is expected to be made. The pilot 
of the plane will have to surmount the 
difficulties of making contacts with a 
speeding liner after traversing about 
400 miles, which will call for aerial navi- 
gation of the highest order. In the pres- | 
ent test he will have the guidance of the | 
three guard ships. 
Plane Well Adapted. 

The PN-10 seaplane is well adapted 
for the projected test. It represents the 
latest development of the large sea- 
planes which have been in use in the 
United States Navy, emanating from the 
design of the 1914 “America,” Wana- 
maker-Curtiss boat, the first of its type, 
and which was to be used for a trans- 
Atlantic flight in 1914. With a wing- 
span of 73 feet and a length of 49 feet, 
it is motored by two 600-horsepower 
Packard water-cooled engines. It is de- 
signed to carry a crew of 5 with a full 
load of 18,000 pounds. 

A fourth vessel will be designated to 
make contact with the Leviathan prior 
to the arrival of the plane in the vicinity | 
of the steamship so that a photographic 
and journalistic record may be: made of 
the event. This vessel, a destroyer, will 
leave Newport on the afternoon of the 


| dians 
| to recover 


| pose 





20th and will be instructed to make con- 
tact at 8 a. m. on the 21st. 


THE UNITED STATES DAILY: FRIDAY, AUGUST 12, 1927 


Army Reorganization Decreed to Provide 
Greater Mobility in Time of Emergency 


Number of Divisions Reduced From Eleven to Nine Un- 
der New Alignment. 


[Continued from Page 1.] 


three Infantry divisions and one Cavalry 
division which can be called out at once 
for active service: 

First Division (infantry), 
ters at Fort Hamilton, N. Y. 

Second Division (infantry), Fort Sam 
Houston, Tex. 

Third Division (infantry), Camp Lewis, 
Wash. 

First Cavalry Division, headquarters 
at Fort Bliss, Tex. 


The remaining active divisional units | 


of the Regular Army, scattered over the 
United States, will be organized into the 
Fourth, Fifth and Sixth Infantry Divi- 
sions, and the Second and Third Cavalry 
Divisions. The organization 
divisions will comprise the following 
major elements, together with auxiliary 
units and trains: 
Fourth Division (infantry) 
8th Infantry, Headquarters, 
Screven, Ga. 
12th Infantry, Headquarters, 
Howard, Md. 
22nd Infantry, Headquarters, 
McPherson, Ga. 
34th Infantry, Headquarters, 
Eustis, Va. 
16th Field Artillery 
active), Fort Myer, 


Fort 
Fort 
Tort 
Fort 


(partially in- 
Va., and Fort 


Headquar- 





of these | 


| provision has been made for 
| providing personnel for 
| units. 
; able as fighting units in emergency but, 


| necessarily be 





Bragg, N. C. 

85th Field Artillery (inactive). 

13th Engineers, Fort Humphreys, 
Va. 

22nd Observation Squadron, 
well Field, Ala. 

Fifth Division (infantry): | 

5th Infantry, Headquarters, Fort | 
Williams, Me. | 

10th Infantry, Headquarters, Fort | 
Thomas, Ky. 

11th Infantry, Headquarters, 
Benjamin Harrison, Ind. 

13th Infantry, Headquarters, Fort | 
Andrews, Mass. | 

3rd Field Artillery, Fort Benjamin 
Harrison, Ind., and Fort Sheridan, 
Ill. » 

19th Field Artillery (inactive). 


Max- 


ith Engineers (Company A, Fort | 


Benning, Ga.). 


88th Observation Squadron (tempo- | 


rarily inactive). 
Sixth Division (infantry). 
2nd Infantry, Headquarters, 
Sheridan, Ill. 
3rd Infantry, Fort Snelling, Minn. 
6th Infantry, Jefferson Barracks, Mo. 
17th Infantry, Headquarters, 
Crook, Nebr. 
18th Field Artillery (partially inac- 
tive), Fort Des Moines, 
Fort Sill, Okla. 
78th Field Artillery (inactive). 
4th Engineers, 
Bragg, N. C.) 
15th Observation Squadron (tempo- 
rarily inactive). 
Second Cavalry Division: 
2nd Cavalry, Fort Riley, Kans. 
4th Cavalry, Fort Meade, S. D. 
12th Cavalry, Headquarters, 
Brown, Texas. 
14th Cavalry, Headquarters, 
Des Moines, Iowa. 
3rd Machine Gun Squadron 
active). 
4th Machine Gun 
active). 
4th Field Artillery Battalion (Pack), 
Fort McIntosh, Texas. 
9th Engineer Battalion (mounted), 
Fort Riley, Kans. 
16th Observation Squadron, 
Riley, Kans. 
Third Cavalry Division. 


Fort 


Fort 
Fort 
(in- 


Squadron (in- 


Fort 





| Settlement Is Sought 


Lieutenant Schildhauser has been en- | 


Of Swamp-Land Title 


Department of Justice Suggests 
Action by Congress on 
Minnesota Dispute. 


[Continued from Page 1.) 


veying swamp lands in all the States 
to the State respectively, 
the States would reclaim these 
swamp lands and make them of practi- 
cal utility in the development of the 
country. At that time 


the Government. 


One of the conditions of the grants 


Federal Government had for any pur- 
pose reserved such land. Many years 
later a controversy arose as to whether 


large bodies of land in northern Minne- | 
sota had actually*been reserved to bands | 


of the Chippewa Indians and, hence, 


Swamp Law. The Federal Government 


made some reservations of land to the | 
Minne- | 
sota, but these lands were not segregated | 
into reservations in all cases as actual | 


Chippewa Indians in northern 


Indian reservations. 
Suits were brought on behalf of the In- 


the value of these swamp 
lands, it being a question of law whether, 
a period of five years having elapsed 
since the granting of patents to the 
State, the patents could be revoked as 
having been erroneously granted. As 
guardian of the Indians, the suits of the 
Federal Government are in their behalf 
and if they are successful it would im- 
upon the State of Minnesota an 
obligation to return the value of the 
lands to the Federal Treasury for the 
benefit of the Indians. 

So much doubt exists in connection 
with the controversy and the fact that 
the. State of Minnesota and many 


counties and cities throughout that State | 


having expended approximately $60,000,- 


| 000 in reclaiming these swamp lands, it 


may be regarded as desirable that Con- 
gress shall investigate and pass upon the 
question, rather than have the issues 
of the controversy decided in the courts. 


Fort | 


| eral application for said land, 


Ia., and | the location thereof on August 15, 1917, | 


(Company A, Fort | 





Minnesota was | 
not a State, but later when she entered | 
the Union titles to swamp land within | 
border were patented to that State | 


| | were wholly void. 
| of swamp lands was that no such lands | 
| should be patented to a State where the | 


3rd_ Cavalry, 
Myer, Va. 

6th Cavalry, Fort Oglethorpe, Ga. 

10th Cavalry, Fort Huachuca, Ariz. 

11th Cavalry, Presidio of Monterey, 
Calif. 


Headquarters, Fort 


5th Machine Gun Squadron (inac- | 


tive). 


6th Machine Gun Squadron (inac- 


tive). 
84th Field Artillery Battalion 
active). 


12th Engineer Battalion (mounted) | 


(inactive). 
44th Observation 
tive). 
The divisions listed above are reason- 
ably complete in essential elements and 


Squadron (inac- 


their inactive 
These five divisions will be avail- | 


of course, cannot go out at the “first 
alarm.” 

The Seventh, Eighth, and Ninth Divi- 
sions (infantry) have been completely 
stripped of their active units to effect the 
above reorganization and if needed will 
reconstituted from their 
assigned inactive units. 

An Army headquarters and three corps 
headquarters, together with headquar- 
ters for a Cavalry Corps, have been pro- 
vided as inactive units under the new 
reorganization and arrangements have 
been made for their prompt mobilization 
if need arises for their use. 


This reorganization will not involve | 


any changes in the present location of 
troops. 


Fort | [Mining F ¢ Entry Upheld | 
On Fiuuecteal Land | 


| groups of cottages rather than the large 
building in which at one time children | 


| Department of the Interior 


Rules Prior Entry Does 
Not Invalidate Claim. 


[Continued from Page 1.) 


| be subject to the act of July 17, 1914 (38 


Stat. 509), submitted final pr ‘s f Ria 1 
ee | the More important details of institution | 


which patent issued on January 8, 1920, 


| with a reservation of oil and gas. 


Other Interests Acquired. 
On November 14, 1925, Bell filed min- 
alleging 


as Glenwood Placer No. 4, the discovery 
of a valuable deposit of oil shale and 
continued possession and maintenance. 
With the application was an abstract of 
title showing the acquisition of the in- 
terests of other locators and of Helm’s 
title under his restricted patent. In ad- 
dition, he tendered a warranty deed to 
the United States, conveying the title 


| acquired by Helm, with request for the 


issuance to himself of mineral patent. 

In the Dobbs Placer Mine (1 L. D. 
565), decided on May 10, 1883, the De- 
partment held (syllabus) that “a min- 
eral entry is not invalid bceause at the 
time it was made the land was covered 
by a homestead entry.” 

In the Manners Construction Co. v. 
Rees (31 L. D. 408, 410), it was held that 
“the fact that when the alleged mining 


claim was located the homestead entry | 


of Currence was still of record and un- 
canceled, did not, of itself, affect the 
validity of the location. No vested right 
to the land had attached under the entry, 


and until such right should attach the | 


lands belong to the United States and, 
if mineral in character, are subject to 
location and purchase under the mining 
laws.” 

In Adams et al. v. Polglase et al., on 
review (33 L. D. 30), the Dobbs Placer | 
Mine, supra, was cited with approval, 
together with several departmental deci- 
‘sions to the same effect. In this case 
the distinction between a mineral entry, 
voidable when made because the land 
was covered by a subsisting entry, and 
one void because made of reserved land 


| or land otherwise beyond the jurisdiction 


on condition | of the Department, was clearly pointed | 


out. 
Placer Location Upheld. 


In its unreported decision of October | 


20, 1919, in Pollock v. Blackledge et al., 
the Department reversed the Commis- 
sioner of the General Land Office, who 
had held that because of a subsisting 


| homestead entry, certain mining claims 
In Henry W. Pollock | 


(48 L. D. 5), reiterating its position in 
Pollock v. Blackledge et al., supra, the 


| Department held that the placer loca- | 
' tion made for 


land embraced in Black- 
ledge’s subsisting homestead entry “was 
a good, and subsisting mining claim,” 
(the homestead entry having been can- 


| celed at the time of the decision), and 
should not have been patented to the | 
State as swamp lands under the General | 


vested in the 
property right.” 
These cases, uniformly followed, so 
far as the Department is aware, cover- 
ing a period of more than 40 years, con- 
stitute a rule of property, and, though 
the facts vary, are decisive of the prin- 


locatoxys “a substantial 


| ciple that a location, otherwise lawful, 
| of mineral land embraced in a subsisting 
against the State of Minnesota | 


but unconipleted entry, constitute a prop- 


ment, notwithstanding the locator is not 


| entitled to a patent or to maintain pos- 
| session in the courts until such entry be 


canceled. Such a right should not be, if 


| it could .be, held forfeited except for co- 


gent reasons, after due notice, in a pro- 
ceeding directed to that end. The act of 
July 17, 1914 (38 Stat. 509), was not in- 
tended to and did not change the princi- 
ple announced further than to protect 
certain classes of claimants from its 
harsh application. 
Patent Asked for Surface. 

Here the locator had notice, merely 
constructive, that Helm had applied for 
a patent for the surface of the land, 
not that a proceeding was pending that 
would destroy his property right. 
he actual notice he might have con- 


(in- | 


promptly | 


Had | 


Atmosphere of Home 

Declared Essential 
In Caring for Child 
Children’s Bureau Issues 


Statement on Proper Treat- 
ment in Institutions. 


Cottages 
Standards Are Outlined 

Handbook Prepared for 
Child-Caring Agencies. 


in 


most nearly compensate for the loss 
| of the home atmosphere, 
| the Children’s Bureau of the Department 
of Labor. To carry out this idea, it is 


stated, new ideals for 


| ence for groups of cottages rather than 
large buildings for the housing of young- 
sters. 

These facts, it is stated in an 
nouncement made by the Bureau on Au- 


for the Use of Boards of Directors, 
Superintendents and Staffs of Institu- 
tions for Dependent Children,” issued by 
the Bureau. 
Home Needed by Child. 

The full text of the Bureau’s announce- 
ment follows: 

The first great need of a child is for 


an institution. caring for dependent chil- 


ings, grounds and equipment, but in the 
degree to which it gives to the child such 


| and emotional values of a normal home. 
New ideals for institutions for depend- 


were housed en masse so frequently, with 
little approach to family life. 
as are the buildings and equipment for 
child-caring institutions, the interests of 
the children depend much more upon the 
| personalities and ideals of the board 
| members, superintendents, matrons, and 
other workers, who in fact create the 
spirit of the institytion. Standards for 





Preferred | 


| in other countries, 


gust 8, are contained in a “Handbook | 


a home, and the measure of the worth of | 


dren is to be found not only in the build- | 


care as will most nearly compensate him | 
for the loss of the spiritual, educational | 


ent children have led to a preference for | . | 
| resentatives said 





; ment of Labor, 


YEARLY 


INDEX 


Finnish Women Have Won Legal Equality 
With Men, But Are Backward in Practice 


Assistant Director of Women’s Bureau Reports on Recent 
Trip to Northern Europe. 


Finnish women have won equality 
with men under “the law in nearly all 
matters that concern them, but in prac- 
tice they are still subject to the handi- 
caps of tradition and prejudice as are 


their less legally well-qualified sisters 


on August 10 by the Assistant Director 


| of the Women’s Bureau of the Depart- 


Miss Agnes Peterson. 


| Miss Peterson has just returned from an 


Child-caring agencies should strive to | 
give to their charges such care as will | 


| Alaska of Russian days. 


institutions for | 
| dependent children have led to a prefer- | 


an- | 


| 


Important | : ‘ 
| WOR, that station is soon to remove its 


: |} member 
according to | 


extended trip through Northern Europe | 


and Scandinavia. 
Authority Is Quoted. 

Miss Peterson quotes as her authority 
Miss Anna Furuhjelm, newly elected 
daughter of a governor-general of the 
has long been a worker in the cause cf 
feminism and has a particular interest 
in women in industry, Miss 
stated. 


women workers still receive an average 
wage of less than two-thirds that paid 
to men in identical jobs. 





| Advertising by Radio 


Discussed at Hearing 


Farmers Like to Know Prices | 


They Must Pay, Declares 
Head of Station. 


[Continued from Page 1.] 
stations are now operating on the wave 
length sought for KMA, and their rep- 


they offered to the public, being devoid 
of advertising, was of greater benefit 
than that of KMA. In the case of 


| transmitter and has been authorized to 


| increase its power to 5,000 watts. 


‘ | 
| construction and management have been 


of Boards of Directors, Superintendents 


and Staffs gf Institutions for Dependent | 


Children,” which has just been issued. 
| Officials of various State departments of 

public welfare and superintendents of 
| child-caring institutions in different parts 
| of the United States gave assistance in 

the preparation of this bulletin, and an 

advisory committee of nine such special- 
| ists aided with advice and criticism. The 
| preliminary draft was prepared by Rhoda 
| Kaufman and Mary McLeod, of the Geor- 
| gia State Department of Public Welfare, 
| which department first suggested to the 
Children’s Bureau the publication of such 
a bulletin. 

Forms of Institutions. 

After the first chapter, which is a gen- 
eral discussion of the development of 
child-care work, forms of institutions, 
the defining of institutional programs 
and the relating of institutions to other 
forms of assistance for dependent chil- 
dren, the material is arranged with brief 


each main discussion or explanation. 
These key sentences, 
| bered, make the pamphlet convenient for 
reference as well as for consecutive 
reading. The chapters discuss methods 
of administration, the plant, buildings, 
admissions, discharge and aftercare, rec- 
| ords and statistics, and the physical care, 
, food, and clothing of the children, mental 
| health and habit formation, spiritual 
and moral training, education, and rec- 
reation. The last chapter contains a 
classified list of references, with some 
annotations. 
Situation Is Changing. 

| Authorities on institutions agree that 
mothers’ aid legislation, the restriction 
of immigration as affecting institutions 
serving certain racial groups, prohibi- 





summaries or items in italics preceding | 


| 
| outlined in the “Handbook for the Use- 
| 
| 
| 


which are num- | 


tion, and improved economic conditions |! 


| have definitely lessened 
| either institutional or foster-home 
| of dependent children. 
| tutional situation seems to be undergo- 


care 


The whole insti- 
| royalty 


| ing a change at the present time, and} 


many institutions are recognizing the 
need for examining carefully the rela- 
tionship which their work bears to the 
whole field of child welfare, and for re- 
vising their programs and methods to 
meet new conditions. 

The change in methods of work re- 
| ceives special attention in the chapters 

of the handbook devoted to the physical 
| aoe mental health, habit formation, 
| spiritual, and moral training, education, 


and recreation of children in institutions. | 


| I nthis connection great emphasis is laid 


| on the character of the staff and the need | 
The selection of per- | 
sons of adequate training and desirable | 
personality to place in immediate charge | 


of wise direction. 


of the children is considered the most 
| important single factor in providing for 
their 


issuance of a surface patent that would 
reserve to the Government and its 
grantees the minerals and so much of 
the surface as might be necessary to 
| extract the same. While under the law 
the Department is without authority to 
issue to him a patent for the minerals 
alone, it does not necessarily follow that 
his right to them was forfeited by the 
issuance of a patent for the surface; 
or, in other words, that a lack of juris- 
diction to do one thing does not neces- 
sarily confer authority upon the De- 
partment to do something wholly dif- 
ferent, namely, to declare forfeited a 
right lawfully acquired. 
Under the circumstances, therefore, 
the Department is of opinion that if the 


mental health, and it is observed | 
that this is the point at which children’s | 
: erty right in the highest sense of that | 
| term, is good as against the world, in- 
| cluding the entryman and the Govern- 


| description of goods. 





entry is otherwise regular, the deed of | 


reconveyance should be accepted, the 
outstanding surface patent canceled and 


j "Ox -asti , 
Pea neal tae | broadcasting only 
| about two years, 


Ac- 
operators fear interfer- 
They presented Ed- 


cordingly, its 
ence on the wave. 


gar Felix, radio specialist, as a witness | 


in support of their contention that KMA 
with its requested wattage would cause 
such interference. 


It is imposible, Mr. May testified, to 


reach all the people who want to listen | 
to big stations’ programs on the present | 


low wave length, and he produced peti- 
tions signed by individuals and mer- 
chants favoring authorization of better 
operating conditions. 

Mr. May said that the farm programs 
consist largely of advice relating to agri- 
culture and horticulture, given in answer 
to written inquiries. 

A large share of the program, how- 
ever, is musical, he testified, the station 
employing six orchestras and spending 
from $30,000 to $35,000 annually on en- 
tertainment features. Farmers. however. 
like talks, he said, 
the most popular broadcasts from KMA 
are sales talks relating to tires, overalls 
and paints. 

“This is the most interesting thing we 
do.” Mr. May replied when asked by 
William Jamieson, his attorney, to de- 
scribe the direct advertising activities 
of the station. “One of our supporters 
declared to me that there is no differ- 
ence between having the farmers listen 
to livestock quotations telling them what 
they can obtain for their goods from hav- 
ing to listen to what they must pay for 
the goods they want.” 


The May concern devotes about 45 


minutes daily to direct advertising of its | 
| goods, Mr. 


May asserted. Much time is 
sold, however, he said, to companies for 
similar direct advertising. 

Last year, Mr. May stated, some 550,- 
000 letters of condemnation were received 
by the station. Scores of mail orders are 


received for products described via the | 


microphone, but it was not until this 
year that the concern has begun to show 
a profit from its broadcasting activities, 
according to Mr. May. 

Mr. May said he was constrained to go 
into the direct advertising field, after 
his firm name for 
when the American 
Society of Composers began to ask for 
fees on the songs broadcast. 
Upon the suggestion of a paint sales- 
man, he said, he began the experiment of 
broadcasting prices along with the 
The result was the 
receipt of many more orders, he said. 
institutions are most apt to fail, since 
the idea that any able-bodied woman 
who is willing to undertake the task can 
be trusted to take charge of children has 
been tragicaliy widespread and since the 


| general scale of salaries paid has been 


too low to attract women of the degree 
of culture, education, and personality 
needed. 

Trained Personnel Needed. 

The need of trained personnel and of 
cooperation with other social agencies is 
again evident in connection with the dis- 
charge and follow-up of children cared 
for in institutions. If the child is not re- 
turned to the home of parents or rela- 
tives, the institution should find a suit- 
able home elsewhere. If he is of proper 
age to begin work he should be guided 
to suitable employment. Children can- 
not be expected to become self-support- 
ing on being discharged from the insti- 
tution unless they have been given good 
preliminary training and such experience 
as will fit them to take their place in 
community and industrial life. Here too, 
the institution has a great responsibility. 

The degree to which a child-caring 
institution fills a real need in the com- 
munity; the degree to which it serves the 
best interests of the child and provides 
the most adequate possible substitute for 
home life; and the degree to which it 
helps the child physically, intellectually 
and morally with the object of adjusting 
him to his future life in the community— 
these are the criteria by which the pur- 
pose and yalue of an institution may best 


cluded that he did not object to the | a mineral patent issued in due course. | be tested, 


it was stated orally | 
| talked,” 


deputy minister of labor and a believer | 
| in special legislation for the protection 


of the Finnish Riksdag, and | 


Miss Furuhjelm j 





Peterson | 
Miss Peterson said that in her | 
interview with Miss Furuhjelm she was | 
told that the great majority of Finnish | 


One of the | 11 
very few exceptions to this is the case | 


the type of service | 








adding that perhaps | 


of street car conductors in Helsingfors, 
where equal wages are paid, but where 
so many women are now being employed 
that the men are referring to it as 
“women’s work.” 
Employment of Women. 

“Madame Miina Sillanpaa, another 
leading Finnish feminist with whom I 
said Miss Peterson, the 


“is 


of women in industry where it is shown 
to be necessary. She said that ‘while our 
eight-hour day and night work laws ap- 


| ply to both sexes, there are exemptions, 
; and she then said their 


labor program 
in consequence provides for the enact- 
ment of laws forbidding employment of 
women at night in certain industries.’ ” 


Net Revenue of Railways 
In June Less Than in 1926 


The Interstate Commerce Commis- 
sion’s report on operating revenues and 
expenses of Class I steam railways: of 
the United States, made public August 
. shows net railway operating revenue 
on these principal carriers aggregated 
$87,363,546 in June, 1927, against $107,- 
393,658 in the same month last year. The 
average number of miles operated on 
these lines in 1927 was 238,405.72 miles, 
against 237,698:03. 

For the six months ended June, 


1927, 
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‘| Gowd in iiadie: 
Burns American Flag 


A report on the Sacco-Vanzetti demon- 
stration at Casablanca, Morocco, in which 
the American flag was said to have been 
cutraged, was received by the Depart- 
ment of State August 11 from H. Earle 
Russell, Consul at Casablanca. 

The statement by the Department of 
State follows in full text: 


The Department has received ,a mes- 
sage from the American Consul at Casa- 
blanca, Mr. H. Earle Russell, in which 
he describes the demonstration which 
was held by a crowd of about a hun- 
dred in the square of Casablanca before 
the American Consulate on August 7 at 
9 p.m. In this demonstration the police, 
who were on guard, prevented any ap- 
proach to the consulate and no stones 
were thrown at that time. 

Consul Russell reports that the crowd 
carried banners inscribed “Long Live 
Sacco, Vanzetti,” and “We Will Avenge 
Them.” The American flag, which was 
carried by the crowd, was_ suddenly 
brought forth, springled with oil, and 
burned, before the police, who charged 
the crowd, could take it. After a few 
blows were exchanged, the crowd was 
dispersed. 

Consul Russell reports also that the 
Civil Controller called at the Consulate 
on the morning of August 8 to express 
the regrets of the Residency and local 
authorities for the incident. 


the net railway operating income is re- 
ported as $472,611,050, against $495,598, 
467 in corresponding months of 1926, 
with approximately the same mileage as 
in the June figures. 


Just 
19 hours 


to Chicago 


Sister train of the famous 
Broadway Limited—the 
Liberty Limited carries 
you to the spacious Union 
Station in Chicago. 


LIBERTY 
LIMITED 


'DE LUXE 


rFRAIN—NO EXTRA FARE! 


ISTER TRAIN to the famous 
Broadway Limited, this magnifi- 
cent train carries you into the pala- 
tial new Union Station in Chicago 
— affording a new convenience to busi- 
ness, hotels, the North and South 


Shores. 


LIBERTY LIMITED 
19 hours to Chicago 
Lv. Washington 3:10 P.M. 
Ar. Chicago 9:00 A.M. 


When 
the Red 


you’re going to Detroit take 
Arrow. It’s the fastest train. 


De luxe—yet no extra fare. 


For information and reservations 
telephone Main 9140. During the 
evening hours and on Sundays and 
holidays telephone Main 7380. 


PENNSYLVANIA 
RAILROAD 


Carries more passengers, hauls more freight 
than any other railroad in America 
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Pennsylvania Gives 50 Per Cent 
Of Employes’ Retirement Fund 


Operation of State System Described in Re- 
port Issued by Bureau of Labor 
Statistics. 


Studies of two State and six city re- | allowance the retiring employe may elect 


tirement systems in Pennsylvania have 


recently been completed by the Bureau | 
of | 


of Labor Statistics, Department 
Labor, in a country-wide survey of old 
age pension systems. Because of the 
vast amount of detail involved in the 
survey, it was stated orally at the Bu- 
reau, the report has been confined to 
those principal features which lend 
themselves most readily to comparison. 

That section of the report dealing with 
the Pennsylvania States Employes’ Re- 
tirement System is given below. It 
shows that the State contributes 
amount equal to 
and that an employe under certain con- 
ditions may retire on an annuity equal 


to 50 per cent of his average pay for | 
| nuity, 


the last five years of service. 
The full text follows: 
The Pennsylvania State Employes’ Re- 


tirement System was established under | 
1923, and con- | 


7 


an act signed June 27, 
tributions and retirements began in 1924. 
As yet no report of its work has been 


published, though one is now in prepara- 


months. 
Scope of plan.—The plan covers all 
holding a State office or employed by the 


year or the month, excepting judges and | 


those who are covered by the State school 
employes’ plan. Membership is com- 
pulsory, after 12 months’ service, upon 


all entering the State service after De- | 
Those in service when | 


cember 31, 1924. 
the plan was adopted were given the 


option of joining or remaining outside. | 
The time during which they might ex- | 
ercise this option has been extended to | 
December 31, 1928, but those who did not | 


decide to enter within a year after the 
plan went into operation must, if they 


come in later, make up the contributions | 


they would have paid during the in- 


terval. 


System Administered 
By Board of Five 


Administration.—The system is admin- 


istered by a board of five consisting of | 
the State 


the secretary of the State, 
treasurer, one member appointed by the 


Governor, and two members belonging | 


to the system and elected by their fel- 
lows. 
Contributions 


from the employes.— 


The employe has the right to choose be- | 
tween two rates of contribution, the first | 


of which is calculated to produce upon number. 


retirement at 60 an annuity of one one- 
hundred-and-sixtieth of the average sal- 
ary for the last five years multiplied by 


the years of service. while the second | 


gives a similar annuity of one one-hun- 


dredth. Mest employes choose the higher | 
The rates are based upon the em- | 


rate. 
ploye’s age on entering the system. 
An employe who has contributed for 


10 years may, upon reaching the age of | 
if he | 
chooses, but in that case his retiring al- 


60, cease making contributions 


lowance will be proportionately smaller. 


State Contributes 


Equal Amount 
Contributions from 
State contributes for 
sum equal to his own 
that each year a sum 


the State.—The 


each 


up of his own annuity plus the State’s 
pension, amounting on retirement to 


either one-eightieth or one-fiftieth of his | 


final average compensation, multiplied by 
the number of years served since enter- 
ing the system. For.those who were in 
the service before the retirement system 


went into effect the State makes a fur- |! 
ther contribution to provide both annuity | 
and pension for the years served prior | 


to 1924. 

The State also bears the full cost of 
administering the system. 

Conditions for retirement.—Retirement 
for service is permitted at 60, after 25 
years of service. No age has been set 
for compulsory retirement. 
for disability is permitted, after five 
years’ service, for physical or mental in- 
capacity rendering the employe unfit for 
the discharge of his duty. Medical cer- 
tification of the incapacity is required. 


Possible to Retire 
On 50 Per Cent of Pay 

tetirement allowances.—For service 
retirement, the allowance consists of an- 
nuity' plus pension to equal, for each 
year of service, either one-eightieth or 
one-fiftieth of the final 
Since most of the employes choose the 
higher rate, those with 25 years of serv- 


ice to their credit retire with an allow- ! 


ance of at least one-half their final aver- 
age compensation. 
ploye retiring under such circumstance? 
whose salary for the last five years has 
been $1,500 per year would receive an 
annual allowance of $750 if he had 
chosen the higher rate, and of $468.75 if 
he had taken the lower. There is 
minimum or maximum on this allowance, 
except as it is determined by the salary 
received. 
than 25 years and continues to pay con- 
tributions while in the service his allow 
ance will be proportionately greater. 


Options Allowed to Care 


For Dependents 
The disability allowance for those re- 


tiring as disabled before reaching 60 is | 
one-ninetieth of the final compensation | 


for each year of service in the State. The 
minimum is 30 per cent of the final sal- 
ary, and the miximum is eight-ninths 
of the allowance, the employe would have 


received had retirement not occurred un- | 


til the superannuation age of 60 had been 
reached. 
Options: Instead of taking his straight 


an | 
that of the employes | 


| to receive a smaller annuity, pension, or 


allowance, with the proviso that— 

1. If the recipient dies before receiv- 
ing what was, at the date of retirement, 
the present value of the whole allowance, 
the balance shall be paid to a beneficiary, 
having an insurable interest in his life, 
formally designated at the time of re- 
tirement; or 

2. The annuity, pension, or retirement 
allowance shall be paid to such a desig- 
nated beneficiary throughout his or her 
life; or 

3. One-half of the annuity, pension, or 
allowance shall be continued to such a 
beneficiary throughout his or her life; or 

4. “Some other benefit or benefits shall 
be paid to either the contributor or such 
person or persons as he or she shall nom- 


| inflate, provided such other benefit or ben- 
lesser j 


efits shall, together with such 





] | the contributions 
tion and is expected to appear in a few | 


| ports out the bill makes little 


employe ai 
contributions, so / 
is put away en- ! 
titling him to a retiring allowance made | 


' ate 
' House generally has three. As 
| chairman of 

ways been chairman of the House con- | 
Retirement | 


| mittees 


no | 


If the employe serves for more | 


member’s annuity, or lesses State an- 
or lesser retirement 


value, and shall be approved by the re- 
tirement board.” 
Refunds.—If an employe is discharged 


| or resigns before reaching pensionable 


status he is entitled to a return of all 
he has made, with 
compound interest at 4 per cent. If he 
prefers, he may take instead either an 


| annuity, or a deferred annuity, not to 


exceed in value the actuarial value of his 
contributions. 


Provision for dependents.—This matter | 
is covered by the options given on retire- | 


ment. If the retiring employe fails to 
take one of them the State assumes no 


responsibility for any dependents he may | 


have. 


History of Air | Corp 


Legislation Recited 


James Ex- 

plains Congressional Pro- 
cesses in Enacting Bill. 

2.) 


General Patrick 
The 


Representaiive 


{Continucd from Page 

The Secretary of Wer. 
and General Conner were heard. 
meeting was an executive session. 
“When the bill was reported out by 
the Senate Military Committee I told 


Senator Wadsworth I did not recognize | 


anything about it except the name and 
They had cut our bill to pieces. 


Decision of Committee 
Controlling in Senate 


“They have a different system in the ! 
In | 


Senate than we have in the House. 
the Senate they practically take the word 


| of the committee and ask very few ques- 


tions. That seldom happens in the 


House. 
“The fact that a man is chairman of 


the committee ¢r that a committee re- | 

difference | 

to the average member of the House. | 

He usually has his own ideas, and he is | 
° 


full of questions. 


“But generally in the Senate they take | 
the word of the chairman and spend very | 
little time considering the proposition, | 


for the reason that the Senators can be 


and are on other committees and do not | 


have the time that 


! to look into things as carefully and they 


feel they must trust the committee. 
“There were attempts made by Sena- 


tors on the floor to amend the bills as | 
reported out by the Senate Military Af- | 
fairs Committee, but all these attempis | 


were unsuccessful. 

“We went into confcrence. The 
generally has five conferees, 
the committee, I have al- 
ferees. A conference committee is not 
an easy job, especially where the House 


committee had the views we had on the | 


our bill 


Senate 


was 
Military 


Air Corps and where so 
much changed by the 
Affairs Committee. 

“To go into a conference a man must 
have plenty of time to sit around. 
must lose his temper—at least so 
far as any one can see—and he must be 
pretty well posted upon everything, he 
must know just as much, and if possible 
more, about the matteis under discussion 


not 


fe | than the other side. 
compensation. | 


“We were in conference about 10 days 
and at the end of the 10 days we had 
unanimously 


report. We had also taken out the Sen- 


baw t | ate language on competitive bidding anc 
For instance, an em- | anguag mp g and 


substituted far it the 
amendment. 

“And because the Naval Affairs Com- 
of the House and Senate had 
agreed in conference upon a five-year 
program for the Navy but had not taken 
care of the purchase of airplanes for 
the Navy, we modified the McSwain- 
Vinson amendment so that it included 
; the Navy as well as the Army. In our 
; conference report we also included some 
| other things affecting the Navy. 

“The reason the Naval Affairs Com- 
| mittees had not take care of these things 
| was that when those Committees were 
| in conference it was thought Congress 
would adjourn in a few days and they 
hurried with their conference report and 
did not attend to some of the things 
they should have. When it was found 
we would not adjourn, the only way the 
; Naval Affairs Committees could get 
legislation regarding these things was to 
get them in our bill. 

“The Air Corps bill as passed by the 
| conference was a better bill than either 
| the House or Senate bill had been.” 


MeSwain-Vinson 


allowonce, | 
, be certified by the actuary of the retire- 
} ment board to be of equivalent actuarial | 











we do in the House ; 


Sen- | 
the | 


acting | 


Topical Survey of the Government | 


HIS vast organization has 

never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 


—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


desire for 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
the outlay, 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


AKING a daily topical survey of 

all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


that the 


1913-1921 


Federal Conciliation Service Acts as Mediator 
In Disputes Between Employers and Labor 


Topic 19-Labor 


Second Article—Federal Conciliation Service. 


In this series of articles presenting a Top- 
ical Survey of the Government are shown the 
practical contacts between divisions and bu- 
reaus irrespective of their place in the ad- 
ministrative organization. Groups of articles 
have been presented explaining Government 
activities under each of the following topics: 
First, Public Health; second, Foreign Rela- 
tions; third, Education; fourth, Finance; fifth, 
Conservation; sixth, Industry; seventh, Trans- 
portation; eighth, Taxation; ninth, Social 
Welfare; tenth, Trade Practices; eleventh, 
Science; twelfth, Shipping; thirteenth, For- 
cign Trade; fourteenth, Arts; fifteenth, Public 
Utilities; sixteenth, Communications; seven- 
teenth, National Defense; and eighteenth, Law 
Enforcement. The present group deals with 
Federal activities in con nection with Labor. 


By Hugh L. Kerwin, 


Director Conciliation Service, Department of Labor. 


HE Conciliation Service of the Department of 
Labor is that branch of the Federal service 
which seeks to preserve peace in industry. The 
authority under which it functions is contained 

is: Section 8 of the organic act creating the Department 
of Labor, and reads as follows: 


“The Secretary of Labor is authorized to act as 
mediator or to appoint commissioners of conciliation 
whenever in his judgment the interests of industrial 
peace may require it to be done.” 

x“ * ~ 

Since the organization of the Department in 1913, 
nearly 8,000 specific cases of trade disputes have been 
referred to this service for adjustment. In 87 per cent 
of the cases submitted satisfactory sett] :ents have 
been secured. These disputes involved directly and 
indirectly approximately 12,000,000 worke:s. 


Commissioners of Conciliation have no power to 
compel either of the parties to an industrial dispute to 
accept mediation. Neither are they authorized to make 
an award or decide any of the disputed issues. The law 
specifically provides that they act as mediators or 
conciliators. This means that they exercise a purely 
raediatorial function to bring together in joint con- 
ference the contending parties to an industrial dispute. 
They are simply negotiators, advisers, and counselors, 
or, as their titles indicate, industrial peacemakers. 

* “ * 

Witk a record of thousands of disputes satisfactorily 

adjusted—a labor accomplished with little, if any, 
publicity—it is not surprising that this Conciliation 
Service is being called upon more and more to prevent 
strikes and to bring about the ending of industrial con- 
flicts between workers and management. It is the 
thought of the Conciliation Service that nearly all trade 
disputes can be adjusted through negotiation, and why 
not before a strike or lockout occurs? The Concilia- 
tion Service seeks to accomplish this end. 


Management and men have learned that they are 
not natural enemies. nor opposing forces, but comple- 
r.entary necessities in industry. Disaster for one 
means disaster for both; success for one means success 
and prosperity for all concerned, including the public, 
which must be always served. 

~ % “ 

The social and industrial welfare as a nation depends 
primarily upon amicable labor relationship, since the 
bulk of the nation’s people is affected by some phase of 
labor life. Motives other than those of opposition and 
antagonism should be stimulated in employers and 
workers. Cooperation and good will should be the ob- 
jective of both. In recognition of this relationship the 
representatives of the Conciliation Service are striving 
day in and day out to bring these two groups into 
closer relationship industrially. 


It follows therefore that in comsummating the in- 
tentions of Congress in regard to a Federal service 
which would be of genuine help and assistance to all 


the industrial interests, it has been the aim to organize 
a staff of experts especially qualified by previous ex- 
perience and by an understanding of men and of issues. 
~ * « 
THE best type of settlement is that which can be had 
between the directly involved parties as a family 
matter and without the presence or assistance of any 
outside agency. This, however, is frequently a difficult 
thing to bring about, especially when personal and 
group animoities creep into the deliberations. In these 
ceases then it is possible for the Conciliation Service, 
through its Commissioners, to use its good offices 
through mediation and soften what might otherwise be 
a bitter and prolonged dispute. 


Someone has said that tact is often more valuable 
than talent. And it is a proven fact that disputants 
who will not deal with each other at once accept the 
good offices of a disinterested neutral third party who 
is charged by la ~ to give favor to none, but rather to 
give of his best judgment and advice in throwing the 
light of his experience and understanding upon the 
rights of each party involved. 

* &€ « 

The common ground. of understanding which may 
prove a proper and just basis upon which to settle each 
difference is what the Department seeks to find and to 
present—not a persuasion against innate convictions 
cr an influence for or against the complaint of either 
party. 

Thus, as I have said, this policy during the past 
years has been found helpful time and time again; and 
the Department has been pleased to acknowledge 
hundreds of instances of approval of its policy on the 
part of both management and men. 

x * * 

“HE harmonious exchange of industrial opinion 
™ through official conciliation channels is becoming 
reore and more to be recognized as the common sense 
way of adjusting labor controversies. The worker has 
discovered that he has a voice and a hearing in the 
submission to a joint conference of his point of view. 
And the employer has found that the Federal Concilia- 
tion Service plan of adjustment gives to him full and 
free opportunity to set forth his side of the question 
in a meeting where both interests are assembled for 
the one purpose of settling a trade dispute. 


From the first it has not been the policy of the 
Department to intervene in trade disputes unless the 
workers, the management, or the public directly af- 
fected requests its good offices. Representatives of the 
Conciliation Service possess no arbitrary power. They 
a> not make decisions or hand down awards. They 
have no power to enforce their opinion or impose upon 
either employe or employer their industrial point of 
view. 

- . * 

After 14 years of operation there is evidence that 
industrial enterprises are experiencing less strife and 
ill will, We know that the common interests of the 
labor and of the employer group in production are too 
closely interwoven to permit either one to become so 
adamant that they will not listen to reason. The idea 
ci closer cooperation industrially is now pervading 
both groups. Each is necessary to the other. Each is 
the complement of the other. Their interests in pro- 
duction travel in the same direction. The preservation 
of this idea is merely good will and mutual respect in 
another form. And this is that for which we are 
striving—not independently, but cooperatively. 


More and more employers, more and more bodies 
cf workers find that in this Conciliation Service they 
can resort to experienced, trained, impartial advisers 
who enjoy a position of neutrality and- detachment, 
and who can bring broad knowledge and cool judgment 
into disputes where heat, passion, and prejudice have 
been unable to meet in settlement. 


In the next article, to be published in the 
issue of August 13, Ethelbert Stewart, Com- 
missioner of Labor Statistics, will tell of the 
work of the Bureau of Labor Statistics. 


Copyright, 1927, by The United States Daily Publishing Corporation. 


| training at 


Fairfield 


David Mering Borden, Air 
ordered 


Air Intermediate 


to active duty, 


He | 


| Carlisle Barracks, Pa 


agreed upon a conference |} 





{ Air Corps 


; ' Depot, Ohiv 
| Army Orders 


Second Licut. 
Corps Reserve, 

10. 
Norcross, 


Issuid August 
Major Fernando Treat Corps 
of Engineers Reserve, ordered to Fort 
Humphreys, Va., reporting to commanding 
officer for training. 

Col. James Hamilton, jr., and’ Lt. Col. 
Charles Murtin Strotz, Medical Corps Re- 
serve, ordered to active duty, reporting to 
for training in Med- 
ical Field School. 

First Lieut. George 
Infantry Reserve, ordered to 
reporting at Fort Benning, Ga., 
ing with 26th Infantry. 

Capt. Charles A. Easterbrook, 1st Field 
Artillery, relieved from assignment at Fort 
Sill, Okla., assigned to Third Ammunition 
Train, same post. 

Capt. Edward F. Hart, Third Ammuni- 
tion Train, Fort Sill, Okla., assigned to 
First Field Artillery, same station. 

First Lieut. George Griffin Finch, Air 
Corps Reserve, relieved from assignment at 


Madison, 
duty, 
train- 


Thomas 
active 
for 


Selfridge Field, Mich., relieved from further | 


active duty. 

First Lieut. Charles Chesney Wood, Air 
Corps Reserve, ordered to active duty, re- 
porting at Langley Field, Va., for training. 

Col. Locklin W. Caffey, 38th Infantry, 
relieved from duty at Fort Sill, Okla., as- 
signed to duty at Camp McClellan, Ala. 

Lieut. Col. Edward Calvert, Quarter- 
master Corps, relieved from assignment as 
instructor, Wisconsin National « Guard, 
ordered to report to Fort Omaha, Nebr. 

First Lieut. John J. Honan, Infantry, 
detailed to Finance Department, ordered 
to duty in First Corps Area, Boston, Mass. 

First Lieut. Charles M. Wolff, Coast 





Artillery Corps, orders assigning him to 
Fort Monroe, Va., for course of instruc- 
tion amended to assign him to 12th Coast 
Artillery, same post. 

Second Lieut. Morris Adams Schellhardt, 
ut Duncan Field, 
training. 

First Lieut Reece Larkin, Air 
Corps Reserve, ordered to active duty for 


San Antonio, Tex., for 


George 


4 


Reserve, ordered to active duty | 


Langley Field, Va. 

Capt. Charles Edmund McCullough, Air 
Corps Reserve, ordered to active duty, re- 
porting to Langley Field, Va. 

Second Lieut. Howard Augustus Sauer, 
Air Corps Reserve, ordered to Buffalo, N. 
Y., for training 

First Lieut. William Edward Huffman 
and Second Lieut. John Frank Bolgiano, 
Air Corps Reserve, ordered to active duty, 
reporting at Scott Field, Ill, for training. 

First Lieut. Aubrey Fred Diamond, Air 
Corps Reserve, ordered to active duty for 
training, reporting to Middletown Air In- 
termediate Depot, Pa. 

Capt. I'rank Constantine 
Specialist Reserve, ordered to 
Chief of Air Corps for training. 

Capt. Oliver J. Bond, jr, Coast Artillery 
Corps, ordered to Hdgewood Arsenal, Md. 


Navy Orders | 


Sunounced August 10. 

Capi. DeWitt Blamer, ret., det. 
duty; to home. 

Comdr. Ernest W. McKee, det. command 
U. 8. S. Farragut; to Bu. Ord. 

Lieut. Comdr. William G. Greenman, det. 
Naval Academy; to command U. S. S. 
Preston. 

Lieut. Coindr. Charles C. Windsor, 
Inspr. Nav. Mat’l, Cincinnati, Ohio; 
Navy Yard, Philadelphia, Pa. 

_Lieut. Edgar W. Hampson, det. command 
U.S. S. R-7; to Rec. Ship, New York, N. Y. 

Lieut. Clarence L. Hayward, orders issued 
by CinC, Asiatic Flt., modified; to Nav. 
Trng. Sta., Great Lakes, Il. 

_Lieut. John O, Jenkins, uncompleted por- 
tion orders May 9, 1927, revoked; to duty 
uv. 8. 8. Kittery. 

Lieut. Rudolph Oeser, orders issued by 
CinC, Asiatic Fit., modified; to Navy Yard, 
Puget Sound, Wash. 

Lieut. Edward B. Peterson, det. U. S, S. 
Zeilin; to U. S. S. Relief. 

Lieut. (j. g.) Kenneth R. Hall, det. U. S. 
8S. R-7; to U. S. S. Rel, 


Greulich, 
report to 


from all 


det. 
to 


The following-named second lieutenants 
relieved from special temporary aviation 
duty at the Naval Academy, Annapolis, 
Md., and ordered to duty at stations indi- 
cated: 

J. G. Dreyspring, M. B., Navy Yard, Nor- 
folk, Va.; D. F. O'Neill, M. B., Quantico, 
Va.; R. P. Ross,:jr., M. B., N..O. B.,. Hamp- 
ton Roads, Va., and J. Sabater, M. B., N. 
O. B., Washington, D. C. 

Major L. W. Hoyt, upon completion of 
the course, detached, Ecole de Guerre, 
Paris, France, to M. B., Quantico, Va. 

First Lieut. T. M. Ryan, detched, M. B., 
Parris Island, 8. C., to M. B., Quantico, Va. 

First Lieut. S. L. Zea, detached Guardia 


; Nacional of Nicaragua, to M. B., Navy 


Yard, New York, N. Y. 

‘Second Lieut. C. H. Arnold, resignation 
accepted to take effect August 20. 

Second Lieut. R. T. Carleson, appointed a 
second licutenant and assigned to duty at 


| M. B., Navy Yard, Philadelphia, Pa., to re- 


port on August 31. 

Second Lieut. M. A. Cramer, appointed a 
second lieutenant and assigned to duty at 
M. B., Quantico, Va., to report on Septem- 
ber. 1. 

Second Lieut. M. L. Dawson, jr., relieved 
from special temporary aviation duty at 
the Naval Academy, Annapolis, Md., and 
ordered to M. B., Navy Yard, Philadelphia, 
Pa. Authorized to delay en route until 
August 31. 

Second Lieut. R. N. Johnson, resignation 
accepted to take effect September 15. 

Second Lieut. R. B. Luckey, appointed a 
second lieutenant and assigned to duty at 
M. B., Navy Yard, Philadelphia, Pa., to re- 
port on August $1. 

‘Chief Quartermaster Clerk H. H. Reth- 
man, assigned to special temporary duty 
beyond the seas with the Third Brigade, 
China, 


Lieut. (j. g.) Robert A. Knapp, det. U. S. 
S. R-1; to command U. S. S. R-7. 

Lieut. (j. g.) Louis N. Miller, det. Subm. 
Base, New London, Conn.; to ¢. f. o. U.S. S. 
Saratoga. 
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gress card number 


Arnold, Rossleene Merle. .. . Interre- 


lationships between the chemical com- 
| position of the blood and the lymph 


of the dog. By... and Lafayette 
B. Mendel. p. 188-211. Baltimore, 1927. 
27-14137 
Bonnard, Abel. In China, 1920-1921. 
(Translated . . . by Veronica Lucas). 
361 p. London, Routledge, 1926. 
27-14241 
Brenner, Clarence Dietz. Eighteenth- 
century French plays, edited by... 
and Nolan A. Goodyear. 561 p. N. 
Y., Century, 1927. 27-14248 
Burrill, Bertha Y. Rich man, poor man; 
a farce in one act, preface by Theodore 
B. Hinckley. 35 p. (Playshop plays.) 
N. Y., French, 1927. 27-14721 
ureau of Municipal Research. New 
York. Organization and management 
of the State government of Viringia; 
report on a survey made for the gov- 
ernor and his committee on consolida- 
tion and simplication, prepared by the 
N. Y. Bureau of municipal research, 
January, 1927. 156 p. 27-27183 


Campbell, Arthur Shackleton. The cytol- 


| Crew, William Henry. 


Dryer, 


Dubridge, Lee Alvin. 


_| Marine Corps Orders | 


| 
| 


ogy of Tintinnopsis nucule (Fol) 
Laackmann, with an account of its 
neuromotor apparatus, division, and a 
new intranuclear parasite, and On 
Tintinnus neriticus sp. nov. from San 
Francisco Bay. 179, 236, 2, 237, 239 p. 
illus. (Thesis (PH. D.)—University of 
illus. (Thesis (Ph. D.)—University of 
fornia publications in zoology, v. 29, 
nos. 9-10.) Berkeley, Calif., Univer- 
sity of California press, 1926. 

27-14649 
. An effect 
of light on electron emission from hot 
filaments. . . . p. 1265-1274. (Thesis 
(Ph. D.)—Johns Hopkins university, 
1926. Minneapolis, Minn., 1926. 


Charles Redway Wilmarth. 
sons in physical geography. 462 


illus. 


p., 


photo-electric sensitivity of platinum. 


(Thesis (Ph. D.)—University of Wis- | 


consin, 1926.) p. 162-168. Washington, 
D. C., 1926. 27-14141 
Foley, James Owen. The spermatogen- 


esis of Umbra limi with special refer- | 


ence to the behavior of the spermato- | Ramsay, Sir William Mitchell. 


gonial chromosomes and the first ma- ; 


turation division. p. 117-146. (Thesis 
(Ph. D.)—University of Wisconsin, 
1925.) Woods Hole, Mass., 1926. 
27-14140 
Gage, Lucy. 
reader. 128 p., illus. 
series.) Ni -Y., 
Bush & co., 1927. 
Glover, Sir John Hawley. 


Mentzer, 
27-14459 
The voyage 


Chicago, 


of the Dayspring, being the journal | 


of the late Sir: John Hawley Glover, 


together with some account of the ex- | 


pedition up the Niger River in 1857, 
by A. C. G. Hastings. With an intro- 
duction by Lady Glover. 230 p., illus. 
London, Lane, 1926. 27-14240 
Hart, Franklin W. Abraham Lincoln, 
the great commoner, the sublime 
emancipator. 274 p. Pasadena, Calif., 
Press of Pasadena Star-news, 1927. 
27-14690 
The Indians of 
Michigan. 68 p. 
Mich., G. Wahr, 
27-14246 
Cotton and 
503 p. N. 


Hinsdale, Wilbert B. 
Washtenaw County, 
illus. Ann Arbor, 
1927. 

Hubbard, William Hustace. 
the cotton market, 2d ed. 
Y., Appleton, 1927. 

Holt, Saidi. 
diverse times. 
Hitchcock, 1926. 

Key, Cora Beale. Recall as a function 
of perceived relations. 106 p. (Thesis 
(Ph. D.)—Columbia university, 1927.) 
N.. ¥., 1926. 27-14713 

Keyser, Leander Sylvester. A system of 
natural theism. 2d ed., rev., 159 p. 
Burlington, Ia., The Lutheran literary 
board, 1927. 27-14219 

Kitty, Harold. On Staurojoenina as- 
similis sp. nov., the intestinal flagel- 
lates of the termite, Cryptotermes 
hermsi Kirby. 25-102, 2, 103-120 p. 
illus. (Thesis (Ph. D.)—University of 
California, 1925. University of Cali- 
fornia publications in zoology, v. 29, 
nos. 3-4.) Berkeley, Calif., Univer- 
sity of California press, 1926, 
27-14703 

Elementary 

illus. 


183 p: N: ¥., ¥..H. 


Lockwood, Samuel Pierson. 
orchestration. 125 p., 


Lodge, Eleanor Constance. 
der English rule,... 
261 p. illus. 


27-14714 | 


Lunn, Edward Gowan. The ionization of 
hydrogen, nitrogen, 
electron impact as interpreted by posi- 
tive ray analysis. 3 parts. (Thesis 
(Ph. D.)—University of 
1926.) Corning, N. Y., 1926. 


27-14650 | 


Mayo, Chester Garst. The Mayo family 
in the United States, 2 v. n. p. 1927. 
27-14692 

Messenger, Helen Althea. The signifi- 
cance of certain critical potentials of 


mercury in terms of metastable atoms | 


and radiation. 962-975. p. (Phoenix 
physical laboratory contribution; The- 
sis .(Ph. - D.)—Columbia_ university, 
1927). Minneapolis, Minn., 1926. 
27-14702 
McCann, Afred Watterson. Greatest of 
men, Washington. 271 p. N. Y., The 
Devin-Adair co., 1927. 27-14244 
MacCracken, Henry Noble. John the Com- 
mon Weal. 117 p. (Weil lectures on 
American citizenship.) Chapel Hill, 
The University of North Carolina 
press, 1927. 27-14213 
MacCarthy, Joseph Patrick. The philoso- 
phy of religion . with an intro- 
duction by Albert C. Dieffenbach. 180 
* p. Boston, The author, 1927. 27-14225 
McConnell, Francis John. The Christ- 
like God; a survey of the divine at- 
tributes from the Christian point of 
view. 275 p. N. Y., The Abingdon 
press, 1927. . 27-14228 
Meredith, Mrs. Grace E. Girl captives 


of the “heyennes; a true story of the | 
rescue of four pioneer |! 


capture and 
girls, 1874, revised and edited by Grace 
E. Meredith, niece of Catherine Ger- 


27-14143 | 
Les- | 


N. Y., American book co., 1927. | 
‘ 27-14254 | 
Variations in the | 


Out and playing; a-first | 
(Child activity 


| Sackville-West, 


27-14694 | 
Measures and rhymes of | 


27-14251 | 


Ann } 
Arbor, Mich., G. Wahr, 1926. 27-14230 ; 
Gascony un- , 
with four maps. 
London, Methuen, 1926. | 


and oxygen by | 


California, | 


is at end of last line. 


— 


man, eldest of the captives. 123 p., 
| illus. Los Angeles, Calif., Gem pub- 
lishing co., 1927. 27-14245 
Morrow, Clarence Austin. Biochemical 
laboratory methods for students of | 
the biological sciences. 350 p._ illus. 
N. Y., Wiley, 1927. 27-14699 
Murnane, Timothy Hayes. . How 
to play base ball. New ed. Revised 
by John B. Foster. 64 p., illus. 
“red cover” series of athletic hand- 
(Spalding “red cover” series of ath- 
letic handbooks, no. 202 R.) N. Y., 
27-1423 
Murneek, Andrew Edward. Effects of 
correlation between vegetative and re- 
productive functions in the tomato 
(Lycoperscion esculentum Mill.) 56 
p. (Thesis (Ph. D.)=University of 
Wisconsin, 1925.) Chicago, 1926. 
27-14648 
O’Hara, Cleophas Cisney. O’Hara’s hand- 
book of the Black Hills; a compre- 
hensive summary of information con- 
cerning one of America’s most inter- 
esting regions. (2d ed.) 175 p. illus. 
Rapid City, S. D., The Black Hills 
handbook co., 1927. 27-14689 
. Official rules for ice hockey, speeé 
skating, figure skating and curling. 
22 p. Spalding’s “red cover” series of 
athletic handbooks, no. 90 R.) N. 
Y., American sports publishing co., 
1926. 27-14236 
Ogg, Frederic Austin. The governments 
of Europe. Rev. ed. 775 p. N. Y., 
Macmillan, 1926. 27-14697 
Olmstead, Bess Heath. A lei of lays. 
63 p., illus. Honolulu, Printed by 
Paradise of the Pacific, 1927. 27-14720 
Peace, Robert Norton. Equilibrium in 
the reaction, NiO-+-H2—Ni--H20, The 
free energy of nickelous oxide, by 
... and Roy S. Cook. p. 1199-1206. 
(Abstract of thesis (Ph. D.)—Univer- 
sity of Virginia.) Easton, Pa., 1927. 
27-14701 
Dramas by 
Ne. Kiss 


Pence, Raymond Woodbury. 
present-day writers. 690 p. 
Scribner, 1927. 27-14249 

Phipps, Ramsay Weston. The armies of 
the first French republic and the rise 
of the marshals of Napoleon I; the 
Armee du nord. 362 p. London, Ox- 
ford university press, 1926, 27-14675 

Asianic 
elementsin Greek civilisation; the Glif- 
ford lectures in the University of Edin- 
burgh, 1915-16. 303 p., illus. London, 
J. Murray, 1927. 27-14716 

Ridge, William Pett. London types 
taken from life, the text by W. Pett 
Ridge, the pictures by E. O. Hoppe. 
200 p., plates. London, Methuen, 1926. 

27-14717 


| Riley, Mrs. Alice Cushing (Donaldson). 


Taxi; comedy in one act.... preface 
by Theodore B. Hinckley. 21 p. (Play- @ 
shop plays.) N. Y., French, 1927. , 
Russell Sage foundation, New York. Li- 
brary. ... Adult education. 4p, (Its 
Bulletin . .. no. 83. June, 1927.) 
Y., The Russell Sage foundatic 
brary, 1927. 27-14938 
Russell, Mrs. Dora Winifred (Black). 
The right to be happy. 295 p.  Lon- 
don, Routledge, 1927. 27-14712 
Hon. Victoria Mary. 
Passenger to Teheran. 181 p. Lon- 
don, L. and V. Woolf, 1926, 27-14676 
27-14719 
Sackett, Shelton. Nocturne; a Chopin- 
play in one act, preface by Theodore 
B. Hinckley. 37 p. (Playshop plays). 
N. Y., French, 1927. 27-14718 
Taft, Lorado. . . The appreciation 
of sculpture. 49 p. (Reading with a 
purpose.) Chicago, American library 
association, 1927. 27-26612 
Viljoen, Jan Augusto. The fermentation 
of cellulose by thermophilic basteria, 
by . . ., E. B. Fred and W. H. Peter- 
son. 17 p., illus. (Thesis (Ph. D.)— 
University of Wisconsin, 1925.) Cam- 
bridge, Eng., The University press, 
1926. 27-14139 
Walthier, Herman Joseph. Correct Eng- 
lish; every-day slips of tongue and 
pen—alphabetically arranged for ready 
reference and review. 60p. N. Y., F. 
H. Hitchcock, 1926. 27-14894 
Wood, Thomas Denison. The new physical 
education; a program of naturalized 
activities for education toward citizen- 
ship. by ... and Rosalind Frances 
Cassidy. 457 p., illus. N. Y., Mac- 
millan, 1927. 27-14848 
Zwietusch, William Young. The play 
“Every business,” by W. Y. Zwietusch. 
v. 1. illus. Dayton, O., The Geyer co., 
1927. 27-14696 


Government Books | 
and Publications 


United States Government Master Spec- 
ification for Ribbons, Computing and 
Recording Machine. Circular of the 
Bureau of Standards, No. C188. Price, 
5 cents. 27-26828 

United States Government Master Spec- 
ification for Ribbons, Hectograph. Cir- 
cular of the Bureau of Standards No. 
187. Price, 5 cents. 27-26829 

United States Government Master Spec- 
ification for Ink, Drawing, Black Wa- 
terproof. Circular of the Bureau of 
Standards No. 1926. Price, 5 cents. 

27-26830 

Pamphlets setting forth standards on 
the following subjects as compiled and 
promulgated by the American Marine 
Standards Committee and issued by 
the Department of Commerce. Price, 
5 cents each: 

Mooring Bitts-Cast Iron (Standards.) 

[27-26765 ] 

Fixed Lights for Sh'ps; Type A—Pressed 
Steel Frame; Type B—Cast Brass 
Frame; Type C—Cast Brass Finished 
Frame. [27-26765] 

Specification for 21-inch Double-Jack- 
eted Cotton Rubber-Lined Fire Hose. 

[27-26765] 

Instructions for Care and Maintenance 
of Steel Hulls. (27-26765] 

Kinds and Sizes of Silverware for Ship 
Guages for Ships (Standard), 27-26765 
Equipment. [27-26765] 

) Specifications for Pressure and Vacuum 
Guages for Ships (Standard). 27-26765 
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Agriculture 


Orderly Settlement 
Declared Necessary 


On Reclaimed Land 


Vacant Tracts Found to Lead 
to Unprofitable Farming 
and Ruin to Set- 
tlers. 


Land settlement, if left to the indiv?@- , 


ual owners on a Federal reclamation 
project, is a slow and unsatisfactory 
process, the Commissioner of Reclama- 


tion, Dr. Elwood Mead, said in a state- | 


ment just made public. 
There is as much need for centralizing 
and coordinating the settlement as there 


is for the building of the canals with | 


which to irrigate the crops, according to 
Dr. Mead. Ruin on projects on which 
there is vacant land was brought about 
by “a kind of agriculture that was too 
easy,” he added. Diversified and scien- 
tific farming, he stated, are doubling and 
trebling former incomes on the land. 

The full text of the statement follows: 

We will spend about $22,000,000 on the 
new Owyhee and Vale projects in the 
building of canals. 
canals is nearly all in private ownership. 


The land under these | 


The* question is whether the. people who | 


own it will be there to take the water. 
Not all of thent. Many of them have 
gone away and will never return. Large 
tracts, of which there a number, will 
have to be subdivided and sold. When 
we get the canals completed, it becomes 


vated as quickly as possible. 
Want Money Returned. 

Ignoring the interest as we do, 
sooner the money is returned the sooner 
we will build other works. The income 
to the reclamation fund is going to de- 
pend more and more on the construction 
payments from projects. If they are de- 
layed; we won’t get any new works, so 
that we are giving more thought to hay- 
ing lands promptly settled, establishing 
the right kind of agriculture, and then 
seeing that these people get their farms 
into operation and cultivate them with 
proper equipment, etc. 

On a number of projects we have ap- 
praised the land, giving its value as it is 
today, without the inflated value that 


might come with irrigation, and now we | 


are asking the people who own these 
lands to acept the valuation and agree to 
sell. 


It has always been my conviction that | 


if we left settlement to the individual 
owners it would be slow and unsatisfac- 
tory and that there is just as much rea- 


son for centralization and coordinating | 


the settlement of that land as there is 
for the Government building the canals. 

Building a canal is like building a 
house ora factory. The kind of develop- 
ment you put on the farm, the kind of 
crops you grow, are the installation of 
the machinery and workmen. The build- 
ing is not the money-maker and _ the 
canal is not the money-maker. It is the 
machinery and its product that deter- 
mines whether the factory is a success. 
An irrigation project is a factory. After 
the canals are built we have to think 
about what we ought to grow. A com- 
plete farm program must be worked out 
for the people we are going to invite to 
come. There are the owners of large 
tracts who have to find buyers, and the 


question is, who is going to handle their ; 


land? 
_ Action Private Heretofore. 

Up until this year, so far as reclama- 
tion was concerned, settlement was 
mainly a matter of private enterprise. 
The Government did not take any part 
in it. It did not until two years ago 


have any authority to take part in it. | 


It was stopped once by an injunction suit 


from paying a farm adviser on a project. | 


With the passage of the Fact Finders’ 
Act there was authority and we _ have 


an appropriation of $100,000 a year for | 
economic operations, of which settlement | 


is a part. 

Two years ago we proposed to two of 
the most backward projects that we be 
the settlement agency. We asked the 
owners to turn over their land to us and 


make us a selling agent, the lands to be |! 


sold at a price to be fixed by impartial 
appraisers. In some cases the 
owners were willing to take a less price 
than the appraisal. Ten theusand acres 
on each of two projects are in the Gov- 
ernment’s hands for sale. 

The moment that was done, settlement 
took on another aspect. It was not a 
matter of private gain. 
misrepresentation. We published, as a 
Government publication, a list of farms, 
with prices, and a brief statement of 
their character. 
railroads, very generous help, and we 
had the help of the local authorities, the 
chambers of commerce and other organ- 
ized bodies. They contributed to this 
movement in a remarkable way. We 


land | 





| day 8,574 bales, compared 


| bales one year ago. 
| of Middling spot cotton 


| but not of large volume. 


——— 


Daily Commodity Prices 


—_—_ 


Farm Crops 


Analysis of Telegraphic Reports, Based on Trading in 
the Leading Markets om August 11, 1927 


Compiled by Market News 


Service, Bureau of 


Agricultural Economics, Department of Agriculture. 


Grain. 
There was some reaction in the grain 
futures markets today from the recent 


sharp advances and prices of practically | 


al! grains declined slightly at the princi- 
pal contract markets. There were no 
important crop developments and trad- 
ing sentiment was apparently ufisettled. 
Cash grain markets continued fitm. 
Choice milling winter wheat was in good 
demand and prices were quoted from un- 
changed to about 1 cent higher. No. 2 
hard winter sold at Kansas City at 
$1.35@$1.64 % and at Chicago at $1.42@ 
$1.44. No. 2 red winter at Kansas City 
$1.4012 @$1.43 and at Chicago $1.42%@ 
$1.43. Competition for high protein 
wheat was legs keen at Minneapolis and 
new and old wheat sold at about the 
same price. No. 1 dark northern spring 
was quotea at that market at $1.46@ 
$1.6342 per bushel. 

Receipts of corn continued light and all 
offerings were well taken. Cash prices 
followed the decline in futures in some 


markets but in general the cash market | 
was but little changed. No. 3 yellow corn | 
was quoted at Chicago at $1.11@$1.14 | 
and at Kansas City at $1.07 4% @$1.09 and | 


at Minneapolis at $1.11@$1.12. 
The oats market was independently 


firm with heavy weight oats particularly | 


in demand and available almost entirely 
from storage stocks. No. 





3 white oats | 


quoted at Minneapolis AT%4 @48% cents. | 
| Heavy weight oats bringing 2@3 cents | 


. | shove 2 ‘ices for same grade. 
a pressing mater to get the land culiti- above these prices for £ 


| Rye market continued practically un- | 
changed with No. 2 rye quoted at Min- | 


| neapolis at 89% cents. 
the | 


Good malting barley was 

at slightly higher prices. 
Cotton. 

prices opened 
points, notwithstanding the Liverpool 
cables which were lower in sympathy 
with the late decline in American prices. 
The initial advance, however, did not 
hold and prices closed practically un- 
changed. Reports from dry goods cen- 
ters indicated some activity 
advance in fabric prices 
that of the raw material. 


Cotton 


Exports to- 
with 4,441 

bales on the same day last year. 
October future contracts on the New 


in demand | 


up about 15 | 


with the | 
not equal to | 


York Cotton Exchange closed at 19.44 


| cents, compared with 19.42 cents August 


10, and on the New Orleans Cotton Ex- 
change declined 4 points, closing at 
19.36 cents. On the Chicago Board of 


cents against 19.43 cents August 10. 
Sales of spot cotton in 10 designated 
markets 9,423 bales, compared with 8,321 
The’ average price 
in 10 markets 
declined 7 points, closing at 18.75 cents. 
On the same day last year this price 
stood at 16.87 cents. 
Wool. 


The volume of wool being moved is 


| Trade October futures closed at 19.42 


quite well sustained by a few domestic , 


wool houses, although the Boston mat- 
ket generally quieter. Fine and 2 
blood territories are the most active 
amount of business on the % and % 
blood grades. In the fleece wool lines 
sales have been closed on the % and 
% blood grades, but the trading is 
spotty and moderate in volume. Prices 
are firm within ranges recently quoted. 
Butter. 

The New York butter market con- 
tinued firm at quarter cent advance. Buy- 
ing for consumption and storage was 
fairly active, although not quite up to 
yesterday’s standard. Long lines of 92 
score in instances reported sold at 41% 
cents. Medium and undergrades steady 
to firm with demand fair. Car market 
steady with fair inquiry noted. Whole- 
sale prices of fresh creamery butter at 
New York were: 92 score, 41% cents; 
91 score, 40% cents; 90 score, 40 cents. 

Cheese. 
Fairly good small trade on all styles 


cheese market ruled firm on all styles. 
Short held Daistes selling 25% to 251% 
cents. Wholesale prices of No. 1 fresh 
American cheese at New 
Flats, 25 to 26% cents; Single Daisies, 
25 cents; Young Americas, 251, cents. 
Meat. 

The supply of steer carcasses on the 

New York wholesale market was normal 





| weights 


The New York | 


York were: | 


| and cows moderate, both classes selling’ | 


No danger of | 


We had the help of the | 


have a farm adviser who is picked for | 


his knowledge of agriculture and for his 

business ability, who goes on these prej- 

ects to meet the people, show them the 
- lands and advise them about farming. 


Returns Were Too Low. 
What ruined these 


place? A combination of native grass 


go ge in the first | 


and wheat, with a crop.return of nine | 
and fifteen dollars an acre, respectively, 


For the shiftless 


man, 90 days’ work, | 


which is all grass and wheat require, was | 


enough. What broke these projects was 


a kind of agriculture that was too easy. | 


Their salvation was bringing in sugar 


beets, bringing in fattening of sheep and | 


putting an interdict on native hay. Dairy 
farms are coming in between canning 
factopies, 

“They are told this is the thing to be 
done. They are advised as to a crop 
program to double or treble their 
comes. As a result en a good 
acres they had a return of $100 to $300 
from sugar beets to cucumbers. . Nothing 


Medium 


steady. 


boning bulls 


were | 
—~ 


| weights $25 to $29, 


| and was draggy at the decline. 


mostly $11.25 to $11.50, boneless meat 
selling at $14.25 to $15. Kosher chucks 


| and plates were in moderate supply, the | 


market firm to $1 higher at $13 to $19, 
a few outside sales of choice being made 
at $20. Supply of hinds and ribs of 
Koshered cattle was normal and the mar- 
ao about steady, selling mostly from 
Pier 


$80. Big lots of weighty good brought 


$25 to $27, choice $26 to $28, with } 


medium to choice light and medium 


Veal supplies were 
moderate and the market firm, some 
lower grades $1 higher and a few prime 
selling at $27. Lamb was in fairly 
liberal supply, the market barely steady 
to $1 lower with some grades off more. 
Mutton supplies were moderate, the mar- 
ket’ steady. With a moderate supply 
the market on light loins was firm, 
heavier loins and shoulder cuts selling 
barely steady to $1 lower. Demand for 
most classes of meat was fair, 


Fruits and Vegetables. 

Potatoes tending lower in New York 
City. Watermelons about steady with a 
slightly upward tendency. Peaches 25@ 
75 cents lower. Peas weaker. Canta- 
loupes slightly weaker. Lettuce weak. 
Onions about steady. Cucumbers weaker. 
Cantaloupes, California, 

Standards 36s and 45s 
California, Honey Dews, 


Salmon Tints, 
$3.75 @4.25 
standard crates. 
otis y ’ $1.50@ 2.3 
California, Casabas, standard crates, 
; . ' $2.50@ 3.00 
California, Honey Balls, standards 36s and 
45s . sch ch it : $2.50 
Arizona, Salmon Tints, standards 36s and 
45s ; ie ’ ‘ 3.00 
East Shore, Maryland, Various Varieties, 
Standards 45s ... $1.75@2.50 
New Mexico, Pink Meats, standard flats 
12s and lis .. weal y $145@ 1.35 
Cucumbers: New Jersey, Maryland and 
Delaware, bushel hampers $1.00@1.50 
Long Island, barrels Biscant $3.50@ 4.00 
Lettuce: California, Iceberg Type, 4-5 dozen 
: crates i<a55 ine $3.75@ 5.00 
= Iceberg Type, 4-5 dozen crates, 
OE 2s 3, oe : $3.50@4.00 
New York, Big Boston Type, 2-dozen crates. 
y . $1.00@1.25 
Onions: New Jersey, Yellows, bushel ham- 
pers medics $1.00@1.25 
New Jersey, Whites, bushel hampers. 
$1.75@2.00 
per 100 
; $1.75@2.00 
per 100 pounds. 
$1.75@2.00 
Massachusetts, Yellows, sacked, per 100 
gfe LR eR ROO $1.80@ 2.00 
Peaches: Virginia, Elbertas, medium to 
_ large, six-basket carriers $3.50@4.75 
Virginia Belles, medium large, six- 
basket carriers ‘ ed $3.50@4.50 
New Jersey, Carmens, medium to large, six- 
baskets carriers ............. $1.50@2.25 
Peas: Washington, 45-pound crates, 
$7.00@8.00 
$6.00@7.00 


New York, 
pounds anh gl eRCEe 7% ce 
New York, Reds, sacked, 


Yellows, sacked, 


to 


Colorado, 30-pound erates.. 
California, bushel hampers $3.25@3.75 
New York, bushel baskets...._ $3.00@3.25 
Potatoes: East Shore, Virginia, Cobblers, 
_cloth-top, stave barrels $2.50@ 2.75 

New Jersey, Cobblers, 150-pound sacks. 
: $2.50@2.65 

Long Island, Cobblers, 150-pound sacks. 
F $2.75@2.90 
Watermelons: 24-30 pound average, North 
and South Carolina and Georgia. Tom 
Watsons, bulk, per ear 7 


Livestock. 


The run, August 11, at Chicago was | 
| estimated at 10,000 cattle, 2,500 calves, | 


© | 29,000 hogs and 17,000 sheep. 
wools, but some houses have done 4 falr | 


The hog market closed 25 cents lower 
: rood and 
choice hogs 210-pound down sold largely 


| before the break. Top for the day was 
| $10.90, several loads of 160 to 200-ponud | 


averages selling at that price. Good and 


; Choice 160 to 200-pound bulked at $10.50 


to $10.85, 250 to 280-pound weights sell- 
ing late at $8.75 to $9.10, with big weight 
butchers downward to $8.25. Packing 
sows closed around 15 cents lower, bulk 
going at $7.25 to $7.60. Shippers took 
5,000. Estimated holdover for Friday 
was 15,000. 


Fed steers and yearlings closed strong | 
25c higher, better grade light and | 


to 
medium weight offerings showing most 
advance. Well finished steers of all 
were comparatively scarce. 
Grassy and short fed kinds were steady. 


closed strong to 25c higher, a few sorted 
vealers to outsiders selling up to $16. 

Fai lambs closed strong to 25 cents 
higher than Wednesday. Bulk of rangers 
sealing 76 to 85 Ibs. sold at $14 with 
natives bulking at $13.50 to $14. 
rangers brought $13.75 to $14, choice 
Westerns being held above $14.25. Sheep 
were steady, most fat ewes selling at 
$6 to $7. Bulk of fecding lambs sold at 
$12.75 to $15.25 with heavies downward 
to $12.50 and below. Closing quotations 
follows: 


Cattle. 


Slaughter cattle, calves and vealers: 
Steers (1,100-1,500 lbs.), good and choice 


Steers (1,100 lbs. down), good and choice 
Steers, medium and common (all weights) 


food and choice Yr 
Heifers, common and medium 
Vealers, good and choice 
‘eeder and stocker, cattle: 
Steers (all weights), good and choice. . 
Steers, common and medium 


lleifers, 


Light weight (160-200 
Light lights (130-160 Ibs.), 


Packing sows, rough and_ smosth 


Slaughter pigs (90-160 Ibs.), medium. good 


Hogs. 

Heavy weight (250-350 Ibs.), medium, goOd and choice... 
Medium weight (200-250 Ibs.), medium, 2v0d and choice 
lbs.), medium and _ choice 
medium and choice 


o teccccteccee, $21.00@814.60 


Chicago Kansas City 
$10.25@$13.25 

10.00@ 1 
6.25@ 
8.50 
6.25 


11.50@ 


10.75@ 14.25 
7.00@) 11.65 
$.50@ 13.00 
6.75@ 10.00 

14.50@ 15.75 


8.65@ 
6.50@ 


9.65 
8.50 


8.25@ 
* 9.00@ 
9.50@ 
9.15@ 
7.00G 
8.75@ 


9.50 
10.90 
10,90 
10.90 
8.00 
10.35 


and choice 9.25@ 


(Soft or oily hogs and roasting vue excluded from above quotations.) 
She ep. 


Slaughter sheep and lambs: 
lbs. down) ; 
All weights (cull and common)... 
Ewes, common to choice 
feeding lambs, range stcck, 


Lambs, good and choice (84 
Sage et Eee ee ry ee 13.00@ 14,35 


12.75@ 
8.00@ 
4.50@ 


8.75@ 12.00 
4.00@ 8.25 
11.50@ 13.75 


i 


of the kind was known before. That is 
the kind of thinking and planning that 
had not existed before. 

It has had this effect on us. We had 
not for a number of years gotten money 
enough to pay operating expenses and 
we only collected what we did by the 


| hardest kind of pressure and by a great 


in- | 
many | 


l 


deal of abuse and bitterness of feeling 
on the part of the water users, People 
on the project said “What is the use of 
us paying, we are all going to fail any- 
how. We might just well chuck it 
up.” 

The last two years we have been op- 


as 


! 


| 


money that is paid in advance, and we 
are going to establish the same thing 
on Owyhee and Vale. We say to every 
man that goes on an irrigation tract if 
he expects simply to raise one crop, he 
is going to fail, that he should engage 
in diversified farming. We do all we 
ean to help them. 

If we can get these projects settled 
up in two years, look at the difference 
it makes between a discourag>d-looking 
settlement with a house here and a half 
mile of sagebrush separating it 


as against people who are touching el- 


erating on contributed funds, that is, J bows with each other, 


| Opening Announced 


|General Land 


; | County, 
to $28 with some choice at $29 to | 





. $275@ 445» 





Good | 





5 | lishing in the 


Milk 


Of Public Land for 
Homesteads In Idaho 


Office 
Survey of 
Tracts Suitable 


An- 


nounces 


for Grazing. 

The opening to entry of unreserved 
lands in a plat of survey in Gooding 
Idaho, on September 12 to 
qualified former service men and on De- 
cember 12 to the general public, was 
announced by the General Land Office, 
Department of the Interior, on Au- 
gust 9. 


The land is described as being rolling ! 


and mountainous, and as being suitable 
principally for grazing purposes. 

The full text of the statement follows: 

The plat of survey of T. 3 S.. R. 12 
E., B. M., Gooding County, Idaho, will 
be filed in the district land office at 
Blackfoot, Idaho, on September 12, 1927, 
at 9 a. m. 

Withdrawal For Driveway. 

Secs. 1, 2, 11, 12, 13, 14, 23, 24, 25, 26, 
35 and 36 of this township were with- 
drawn on December 9, 1918, for stock 
driveway No. 48 Idaho No. 3 and there- 


fore no part of the land in said sections | 


will be available for entry under the gen- 


eral public land laws except where em- | 
| braced in valid 


adverse claims antedat- 
ing the withdrawal for stock driveway. 
Entry of Homesteaders. 

For 91 days beginning September 12, 
1927, the unreserved lands covered by 
said plat will be subject to entry under 
the homestead and desert land laws by 
qualified former service men of 


a preference right to 
the land superior -to that of the soldier. 


| These parties may file their applications 


during the 20-day period immediately 


! preceding the filing of the plat, between 


August 23 and September 11, 1927, and 
all applications so filed will be treated 
as though filed simultaneously at 9 a. m., 
on September 12, 1927. At 9 a. m., on 
December 12, 1927, the lands remaining 
unentered and unreserved will be avail- 


| able for entry. under any applicable pub- 


lic land laws by the public generally. 
Applications of Public. 


Applications by the general public may | 
be filed during the 20 day period im- | 


mediately preceding the date set for 
the opening of the lands to general dis- 
position, between the dates of Novem- 
ber 22, 1927, and December 11, 1927, 
inclusive, and applications so filed will 
be treated as though filed simultane- 
ously at 9 a. m., on December 12, 1927. 

This plat represents the survey of 
22,788.81 acres. Land: Rolling and 
mountainous. 
first and third rates. 
wood along the creeks. No mineral in- 
dications. The township is suitable for 
grazing purposes. 


Problems Discussed 


Timber: Cotton- 


With Apple Shippers | 


| Provision of Act to Penalize 


for Dumping Explained 
at Convention. 


[Continued from Page 1.] 

with the subject in a different manner. 

While the proposed plan dealt with 
irregularities by publicity, the Produce 
Agency Act provides for fine and im- 
prisonment in cases in which that Act 
has been violated, and it is the duty of 
the Department in all transactions in 


‘ which the facts justify such action to 


take steps to prosecute the offending 
parties. Thus the method of correction 
provided for in Service and Regulatory 
Announcement No. 97 was superseded 
with respect to agency transactions by 
that provided for in the Produce Agency 


| Act. 
She stock was steady to strong. Vealers | “ 


Application Limited to Agencies. 
The Produce Agency Act, however, 


| does not apply in any respect to non- 


agency transactions, which is the method 
by which probably the larger part of 
the fruits and vegetables of the country 
are marketed. Certainly this is the case 
with respect to the commodity in which 
you are primarily interested. Because the 
Produce Agency Act does not apply to 
non-agency transactions, there are many 
people in the industry who believe that 
some plan similar to that outlined in 
Service and Regulatory Announcement 
No. 97 should be given a thorough trial. 
They believe such a plan would exert a 


| helpful influence in the industry. On ac- 


count of this interest, it is quite probable 
that the Bureau will recommend pub- 
not distant future a set 
of suggested standard trading rules for 
use by the trade. If such rules are pub- 
lished, they will be voluntary but their 
uniform use will be urged as a means 
of producting more uniformity in pro- 
cedure and better understanding among 
all concerned. Whether the Department 
will reannounce, without further ligis- 
lative authorization, the proposal con- 
tained in Service and Regulatory An- 


| nouncement No. 97, with such modifica- 


tion as may be necessary because of the 
passage of the Produce Agency Act, is 
a question which has not yet been de- 
cided. 


I have mentioned the Standard Tra ding , 


Rules plan merely because of its close 
relation to the Produce Agency Act. 


Produce Agency Act, which I shall now 
undertake to do briefly, 
Scope of Law Explained. 
Because the Produce Agency Act ap- 
plies only to agency transactions it may 


not be of as much interest to the mem- | 


bers of this Association as it is to those 


, in the trade operating more largely on | 
from | 
the next lonesome settler in his house, | 


a commission basis. I assume, however, 
that many of you do handle transactions 
on any agency basis from time to time 
and so far as such transactions are con- 


the | 
| World War and also to entry by those 
| persons claiming 


Soil: Stony, clayey loam, | 


On | 
this oceasion I was asked to explain the 
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Foreign Markets 


Composite Condition 


of Crops Is Show 


NDEX 


eS 


CNDEX. 
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Average for 10 Years 


| 
| Slightly Below 


Average on August 1—Acre 


| Bureau of Agricultural Econ 
| 


Crop conditions in the United States on August 1 were 1 per cent below 


omics Issues Statement o7t 


age Lower Than Last Year. 


the 


average condition for a 10-year period and above the average on July 1, according 
to a composite of conditions just issued by the Bureau of Agricultural, Department 


of Agriculture, 
The composite condition of crops in 


9 Ff 


that date. This composite condition is 2.5 


Ten-year average condition (not normal) 
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per cent; cotton, 75.0 per cent; tame hay, 


grapes, 108.7 per cent. 

cerned ths law will be of interest to you. 
In any event, it is a piece of general mar- 
keting legislation concerning which you 
will want to inform yourselves. 


It occurred to me that you might be | 


interested in such questions as: What is 
the Produce Agency Act? To whom does 
it apply? What kind of transactions 
does it affect? What are its provisions? 
What procedure is necessary to comply 
with these provisions? How will it be 
administered ? . 

This Act got onto the statute books as 
the result of a bill introduced by Repre- 
sentative Hare of South Carolina who 
takes great interest in marketing prob- 
lems. The Agericultural Committee of 
the House held open hearings on the bill 
during which no opposition developed to 
the principles of the proposed legisla- 
tion. Certain changes in the language of 
the bill as originally introduced, were 
however made by the Committee at the 
suggestion of a member who represents 
a large city and who is personally ac- 
quainted with the wholesale produce 
trade. 

With these amendments to the original 
pill, which amendments related primarily 
to the keeping of records and provisions 
for inspection, the bill was reported to 
the House and passed by unanimous con- 
sent. In the Senate the bill was referred 
to the Committee on Interstate Com- 
merce whose chairman, Senator Smith, of 
South Carolina, reported it out within a 
few days without amendment and it was 
passed by the Senate by unanimous Con- 
sent and signed by the President on 
March 3, 1927, to become effective July 
1, 1927. 
a title so it has been variously referred 
to as the Hare Bill and the Anti-Dumping 
Act because its opening paragraphs deal 
with the question of unauthorized or 
fraudulent dumping of consigned produce 
but the Act is really more far reaching 
than such a title would indicate and for 
convenience in correspondence and ready 
reference, the Department has decided 
| that the Act shall be known and referred 
to as the Produce Agency Act. 

Penalties Provided for Dumping. 

With respect to the dumping features, 
the Act provides that any person who has 
received produce in interstate commerce 





for or on behalf of another who dumps, | 


abandons, destroys or discards as refuse 


| another, such produce without good and 
sufficient cause therefor shall be guilty 
of a misdemeanor and be subject to fine 
or imprisonment or both, 
To be continued in the issue of 
August 13. 


(b) California and Florida. 


The Act itself does not contain | 


The full text of the statemeni follows: 


the United States on Augusi i, was 


is the base, 100. 


STATES. 
Che. | 
from | 


Auwg. 1 


AriZONa seeees 
Utah 

Nevada 
Washington 


Oregon 

California .... 
North Dakota .. 
South Dakota . 


Nebraska 
Kansas 

Delaware 
Maryland 


ViTCHIE: j:so.55 ke we ede 8s 
West Virginia . 

North Carolina .~ 

South Carolina .<....... 
Georg wiciss ec ancssiasin BW 
84.0 
83.3 
87.9 


99.2 


Florida 
Kentucky 
Tennessee .. 
Alabama .... 


96.1 


92.9 


Mississippi 
Arkansas 
99.0 


United States 


CROPS. 


Chg. 
from 
July 1 
+1.5 


Aug. 1 
Potatoes, 100.9 
Tobacco paweateces 95.3 
Sugarcane: CGP- <cvcicres 106.8 
Sugar’ beets 2c cciesses. 1OL7 


swect 


sroomcorn 97.8 


HOS» (vs cncecene 


86.0 
75.6 
82.8 
93.5 


61.1 


Oranges (b) . 
Grapefruit (e) 
Lemons (a) 
Apricots (a) 
Cherries (e) . 


eoccderrs OF9 
eovcsces. 106.5 


DiGk (A) wt. e.% 
“Olives (a) ... 
Prunes (a) .. 
Plums (a) 
Almonds (a) 


te 
iim eion 


to bo 


82.8 
97.4 
Walnuts (a) . 121.9 
AVGlRAGO BHP oc oesvsascce SOM 

(c) Florida. (d) Louisiana. 
per acre. 


99.0, 

This indicates that crops were 1.0 per cent below their 10-year average condition on 
above the corresponding composite on July | 
1, and 5.6 lower thar the composite of per acre yields last year. This year’s total | 
acreage in 19 cultivated crops is about 1.0 per cent below that harvested last year. | 
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Public Lands 


on | Rules for Importers 


Of Milk Are Issued — 
Under Federal Law 


Regulations Cover Examina- 
tion of Cows, Tuberculin 
Tests and Inspection of 

Dairy Plants. 


The Department of Agriculture has 
just announced the issuance of regula- 
tions governing the enforcement of the 
Federal Import Milk Act passed at the 
last session of- Congress. 

It was stated, in this connection, that 
while no funds are available now to en- 
force the Act, the necessary forms to be 
used in reporting upon the examination 
of dairy cattle and the inspection of dairy 
farms and plants have been published by 
he Department and are now available. 

The announcement in full text follows: 

An act to regulate the importation of 
milk and cream into the United States 
for the purpose of promoting the dairy 
industry of the United States and pro- 
tecting the public health, passed at the 
last session of Congress, authorizes and 
directs the Secretary of Agriculture to 
enforce such regulations as 
may be necessary to carry out the pur- 
pose of the act. The enforcement of this 
act has been assigned to the Food, Drug 
and Insecticide Administration, which 
also enforces the Federal Food and 
Drugs Act and certain other regulatory 
measures. 

Regulations Explained. 

Regulations for the enforcement of 
the Federal Import Milk Act have just 
been issued by the Department. These 
regualtions explain the procedure for 
making physical examination of cows, 
for applying the tuberculin test, for the 
sanitary inspection of dairy farms and 
of plants handling er shipping milk or 
cream, for the scouring of dairy farms 


| or plants, for pasteurizing and determin- 


ing the bacterial count, and outlins the 
method for obtaining permanent permits 
required under the terms of the act. 
Although funds are not yet available 
for the enforcement of the act, the neces- 
sary forms to be used in reporting upon 


| the examination of dairy cattle and the 


inspection of dairy farms and plants have 
been printed and are now available. 
Copies of the regulations and informa- 
tion regarding the different forms neces- 
sary for obtaining permanent permits 
have been’‘mailed to holders of the tempo- 
rary permits. Other prospective ship- 
pers to the United States may obtain 


| copies of the regulations upon applica- 


| Administration, 


tion to the Food, Drug and Insecticide 

United States Depart- 

ment of Agriculture, Washington, D. C. 
Permits to Be Invalidated. 

The temporary permits under which 

shipments are now being made to the 

United States will be valid only until 


| such time as funds are available for as- 


The total production of important products forecast this year compared with | 
harvested production last year is estimated as follows: Corn, 90.1 per cent; wheat, 
102.2 per cent; oats, 102.2 per cent; barley, 102.1 per cent; ryc, 150.0 per cent; buck- 
wheat, 119.4 per cent; flax, 125.3 per cent; rice, 95.9 per cent; grain sorghums, 98.6 | 


118.4 per cent; beans, 109.4 per cent; pea- 
nuts, 129.2 per cent; apples, 51.7 pex cent; peaches, 64.3 per cent; pears, 70.5 per | 
cent; white potatoes, 115.3 per cent; sweet potatoes, 104.5 per cent; tobacco, 8G.1 per 
cent; sugar beets, 90.7 per cent; broomcorn, 74.2 per cent; hops, 107.8 per cent; 


Trade im Wheat Quiet 


| In Europe Last Week 


Generally Favorable Weather 
Improved Condition of Cer- 
eals and Root Crops 


A quiet tone in wheat trade of Europe 
| and generally favorable weather condi- 


the week ended August 6, to the 
Department of Commerce by its special 
representative 
The full ext of his report, as just made 
| public, follows: 


during the week ended August 6, owing 
|to the more favorable growing condi- 
| tions of the crops there. Port stocks 
| showed a fair decrease while the lighter 
arrivals and shipments indicate the 
probability of a further decline in Au- 
gust. 

Good Demand For Rye Reported. 

The streneth of the River Plate freight 
markets indicates a good forward busi- 
ness in corn, with sales reported to North 
America and to the Danube countries 
where the domestic crops are suffering 
from drought. * A fairly active trade was 
reported in old foreign and domestic 
ryes in Germany, while Antwerp reports 
a good German demand for River Plate 
wheat and a fair demand in Belgium 
for Manitoba wheat. 

The barley and oat trade was 
featureless during the week. 

Except for the continued local storms 
in France ‘and the drought in the lower 
Danube and Balkan areas, the weather 
in Europe during the past week was 
generally favorable in all crops. With 
the exceptions noted, warm, dry sunny 
| weather improved the conditions 
of the cereals and root crops. How- 
ever, the weather forecast indicates a 
return of unsettled weather in the United 
Kingdom, western Europe, northern Ger- 
many and Seandinavia, 


fairly 





directly, indirectly or in collusion with | 


Magnificent Colonial Home 


St. Marys, Ga,, on Cumberland Sound 
(salt water) and St. Marys river, 40 
miles from Jacksonville. Railway. hard 
road, and «deep water port. Unincum- 
bered. Excellent condition. Luxuriously 
furnished. W rite for photos. 

Geo, Fryhofer, 1120 Connecticut Ave. 

Washington, D. C, 


in Europe, H. B. Smith. | 


The wheat trade of Europe was quiet | 


certaining that the provisions of the 
act have been complied with, whereupon 
notice will be given to holders of tem- 
porary permits of the termination of 
such permits and of the necessity for 
submitting the necessary proof prece- 
dent to the issuance of permanent per- 
mits. 

Any shippers who desire to file appli- 
cations for permanent permits with the 
necessary supporting documents may do 
so immediately and these applications 
will be held on file in the Food, Drug, 
and Insecticide Administration until the 
necessary funds are available for the es- 
tablishment of the necessary administra- 
tive machinery and issuance of perma- 
nent permits. Applications for copies of 
regulations and of necessary forms for 


| permanent permits should be made to 


tions for growing crops, are reported for | 








the Food, Drug and Insecticide Adminis- 
tration, U. S. Department of Agriculture, 
Washington, D. C. 


Why people enjoy the 
UNITED STATES 
LINES more 


EOPLE really have a better time on 

the United States Lines ships. 

They like the American way of do- 
ing things — they like the courteous, 
attentive stewards, the refined atmos- 
phere of luxury, and they enjoy the 
wonderful meais. 

But what they probably tike Sest of 
all is the American spirit of fun on 
board. Even if they —l like 
taking part in all the deck sports, 
they always enjoy watching them, 
Above is the famous Pompeian Swim 
ming Pool on the S. 5. Leviathan. 

Be sure of a happy trip abroad by 
making: reservations for one of the 
following sailings: 

S. S. Leviathan, August 20th,. S. S. 
Leviathan, September 10th, S. 5S. 
George Washington, September 13th, 
S. S. President Roosevelt, September 
20th, anc S. S. Leviathan, October 1st. 

{ates FOR NEW BOOKLET 

. ON TOURIST THIRD CABIN 


See Local agent now fur reservations from 
New York to Cobh (Qyeenst 
Cherbourg, 


sone) Pinneath, 


write— 
Stoneleigh Court Bldg. 
1027 Conn CT Washington, 
Ave. yy dD Cc. 
(acacia 
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Railroads: 


a nnn eeesiairomasrrsnaen 
Cc 


ontract With Union Pacific Authorized 
For Removing Railroad at Reservoir Site 


Supplemental Report 
Announced on Class 
Rates 


I. C. C. Modifies Some of Its 
Earlier Findings, But De- 
nies Request for 
Other Changes. 


The Interstate Commerce Commission, 
in a decision just announced, made 


its third supplemental report on its re- | 


consideration of southern class rates. It 


provided for some modifications of its 
findings in its original report of July 7, | 
1925, and supplemental reports, and re- | 


fused other modifications requested. 

Investigation of the southern class 
rates has been in progress several years 
and the Commission says the decision 
“will, we believe, mark the last stage 
of this proceeding prior to the publi- 
eation of the rates.” 


The Commission, it was stated orally | 


at the offices of Commissioner Eastman, 


hopes it will be possible to have the | 


whole new structure of all class rates 
between the Official Classification Terri- 
tory in effect by about January, 1928. 
This latest report-decision, rendered 
July 19 but made public August 9, 
volves all class rates between the two 
territories but does not involve the class 
rates “within” the southern territory 
alone. Class rates constitute one of the 
two general classes of freight rates, the 
other being commodity rates relating 
to particular commodities, such as, for 
instance, coal. 
Modification Sought. 

At the time of the first report in this 
southern class rate investigation, it was 
explained at the Commission, the car- 


in- 


riers announced their willingness to ac- | 


cept the findings in general, reserving 
the right to request modifications in de- 
tails. Since then the railroads have com- 
piled data and they and some of the 
shippers have asked modifications of cer- 


tain former findings. Those now disposed | 


of, relate mainly to. technical details 
concerning the class rates between the 


two territories, it was said at the Com- 


mission. 
“The interested shippers,” the decision 
says, “have shown remarkable patience. 


They have doubtless appreciated that a |} 
rate revision involving changes in the | 


class rates between every point east of 
the Mississippi River and Lake Michi- 
gan cannot be accomplished in short 
order. Since the agreement of 
1926, the carrierss have computed hun- 
dreds of thousands of short-line dis- 
tances, to say nothing of the further 
detailed work necessary in the prepara- 
tion of the rates for tariff publication.” 

The full text of the Commission’s syl- 
labus summarizing the decision follows: 

Upon various petitions seeking modifi- 
cations of our findings in previous re- 
ports, more particularly of the findings 
with respect to interterritorial rates in 


the first supplemental report, 109 I. C. | 


C. 300, found: 

1. That Appendix Q to the first supple- 
mental report should be revised so that 
the differential scales will apply in ac- 
cordance with the length of haul within 
southern territory and so that the same 
scales will apply via both Ohio River 


and Virginia gateways, and by adding | 


two further and somewhat higher scales, 
the highest of the four scales thus in- 
cluded in the appendix to apply on traffic 
to and from southern points within 30 
miles of the gateways, the next highest 
on traffic to and from points more than 


30 but not more than 100 miles distant, | 
the next highest on traffic to and from | 


points more than 100 feet but not more 

than 340 miles distant, and the lowest 

to and from points more than 340 miles 

distant from the gateways; such revision 

being set forth in Appendix Q-1 hereto. 
Some Groupings Revised. 

2. That Appendix N-1 to the first sup- 
plemental report, being a map showing 
the groups to be used within southern 
territory on traffic to and from points 
in trunk-line and New England terri- 
tories, should be revised by subdividing 
certain cf the groups and by making cer- 
tain changes in the boundary lines; such 
revision being shown in Appendix N-2 
hereto. 

3. That Appendix O-1 to the first sup- 
plemental report should be revised by 
adding certain further key points in 
trunk-line and New England territories 
and corresponding key rates, and by pro- 
viding that the Appendix Q-1 
shall apply in certain 
key rates were heretofore prescribed; 
such revision being shown in Appendix 
O-2 hereto. 

4, That the groups with trunk-line and 
New England territories proposed by 
the carriers in connection with the Ap- 
pendix O-2 key rates should be approved. 


Other Changes Noted. 

5. That Appendix L-1 to the first 
supplemental report should be revised 
so that the scale of arbitraties therein 
contained will correspond with the Ap- 
pendix K-2 distance scale prescribed in 
the second supplemental report, 113 I. 
C. C. 200; such revision being shown in 
Appendix L-2 hereto. 

6. That findings 13, at pages 309-310 
of the first supplemental report, should 
be revised in certain minor respects. 

7. That finding 17, at pages 329-332 
of the first supplemental report, should 
be revised by proper references to the 
appendixes herein revised, and in certain 
other minor respects. 

8. That no reason 
why the Louisville, Henderson & St. 
Louis should not continue to maintain 
locally between various points on its line, 
and between such points and official ter- 
ritory points, class rates subject to the 
official classification, nor why the IIli- 
nois Central should not meet such rates, 
charging higher rates to and from inter- 
mediate points if jt is able, upon proper 
aypplication, obtain the nec 
fourth-section relief. 

9. All other requests for modifications 
in our findings denied. 


basis 


has been show n 


to essary 


June, | 


instances where | 


| 


The Secretary of the Interior, Hubert 
Work, has been authorized under a ruling 
| of the Comptroller General of the United 
States, J. R. McCarl, to enter into a con- 
| tract with the Union Pacific Railroad for 
| the removal of certain trackage in con- 
| nection with the construction of the Echo 
Reservoir for the Salt Lake Basin Recla- 
mation Project, the General Announcing 
Office has just announced. 

Mr. McCarl in his ruling said that the 
contract should contain a stipulation pro- 
viding for the reimbursement to the 
railroad of costs and expenses because 


work performed by it. 

The full text of Mr. McCarl’s ruling 
follows: 

The Secretary of the Interior: 
has been received your request of June 
28, 1927, for decision whether you are 
authorized, in connection with the con- 
struction of the Echo Reservoir for the 
Salt Lake Basin Reclamation Project, to 
enter into a contract with the Union Pa- 
| cific Railroad for the removal of the 


track, ete., from the reservoir site, said | 


contract to contain a stipulation provid- 
ing for the reimbursement to the rail- 
road of “costs and expenses because of 

| liability growing out of personal injuries 
or property damage incident to the work 
to be performed by it.” 


| Statutes Authorize 


Claims for Damages 
You state that while certain statutes 


(appropriation acts for the fiscal years | 


1925, 43 Stat. 416; 1926, 43 Stat. 1166; 


1927, 44 Stat. 478; and 1928, 44 Stat. 957) | 


authorize the payment of claims for 
damages to owners of land or private 
property “by reason of the operations of 
the United States, its officers or em- 
ployes, in the survey, construction, oper- 
ation or maintenance of irrigation works” 
pursuant to the act of June 17, 1902, 
Stat. 388, none of the statutes authorizes 


payment of physical injury or death | 


claims and it may be argued that what 


| indirectly. 


There are two classes of damage claims | 
contemplated by the proposed contract: | 
Property damage claims and (2) | 
As the | 


(1) ! 
Physical injury or death claims. 


Congress has provided, in the appropria- | 


| tion acts for the construction of the 
project in question, for the payment of 
| property damage caused to the owners 
| of land or private property of any kind 
} in connection therewith, a contract may 
| properly stipulate that the Government 
| will reimburse the contractor, subject 
to the limitations prescribed in the stat- 


ute, for any legal payments made on ac- | 
} count of such claims arising in the pro- | 
| posed work and not exceeding the amount | 


| of available appropt iations. 
| The physical injury or death claims 
| present a different question. This office 
had oecasion to consider a similar mat- 
| ter in decision dated February 16, 1926 
| (A-12983), where the question was 
whether in contracting with a railroad 
| for the construction and maintenance of 
a spur track, the proper officers of the 
Government could legally stipulate that 
the United States should assume respon- 


; sons growing out of or resulting from 
| the construction work” and there, as 
here, no statute had modified the usual 
| rule that the United States was not 
| legally liable to make payment of physi- 
' cal injury or death claims of employes 
of contractors and there, as here, no ap- 
propriations had been made for the pay- 
; ment of such claims. It was there 


| stated: 


“There is neither provision of law nor | 
| appropriation authorizing the indemnify- | 
the proposed contract. } 
In fact, it is a well settled principle of | 

| Boston 
Springfield and Boston, Mass., and cer- | 
' tain requirements prescribed regarding 


ing features of 
law that the United States is not re- 
| sponsible for the negligence of its of- 
ficers, employes, or agents, or inde- 
pendent contractors. The Act of De- 
cember 28, 1922, 42 Stat. 1066, has modi- 
| fied this principle in certain particulars 
therein stated, but it affords no author- 
ity for stipulations for liability in Gov- 
ernment contracts which the Congress 
has not authorized by law.” * * * 


Question of Payment 
| For Injuries Decided 


of liability growing out of personal in- | ited to the specific question decided. 


juries or property damage incident to the 


High Speed Blamed 
For Freight Wreck 


| : 
| ceedings, 


Investigation Is Made of De- | freight rates on wire rods. 


| 
| 
| 
| 
| 
| 


| stant matter. 


There | 


Gilkey, N. C., 





may not be done directly cannot be done | 


sibility for “injuries to and death of per- | 


Train Stop Devices | 
For B. & A. Approved 


| rosin, in carloads, from points 
; south and southeast to Hamilton, 
| tario, Canada, found to be unlawful un- | 


It is recognized it might be argued, as | 


you state, “that the reclamation 


laws | 


| have authorized the Secretary to con- | 


| struct reclamation works and to 

sary to accomplish this purpose, and that 
| the indemnification of an indispensable 
; contract for the loss and expense he may 
| incur in the doing of work for the United 
| States is reasonably neecssary for the 
| accomplishment of the work,” but this 


that the argument is plausible in view of 
the fact that legislation for many years 


make | 
such contracts as are reasonably neces- | 


has authorized payment of claims under | 
certain circumstances for loss or damage | 


of property but has failed to 
claims for physical injuries and death. 
| The Congress has reserved to itself the 
| consideration and disposition of such 
claims. 
Answering your question specifically, 
you are advised that you may properly 
stipulate for the assumptien by 


include | 


the | 


| United States, not to exceed the amount | 


| Proposed Raise in Freights 
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Automatie Stops 


in the South Comptroller General Approves Procedure of Secretary 


of Interior for New Reclamation Project. 


of available appropriations, of claims for 
loss or damage caused to owners of land 
to enter into such a stipulation in the in- 
of the railroad tracks, etc., in question in 
connection with the construction of the 


Echo Reservoir, but unless and until Con- | 


gress shall have authorized stipulations 
to indemnify payment of personal injury 


and death claims, you are not authorized | 
, to enter into such a stipulation i nthe in- | 
No question having been | 
asked with respect to other stipuations of | 


the proposed contract nor with respect to 
the application of Section 3709, Revised 
Statutes, the views herein stated are lim- 


railment of Train at 


Gilkey, N. €. 


Excessive speed is believed to 


Southern Railway freight train 


Due to Excessive Speed. 
The full text of the conclusions of the 
report follows: 
This accident is believed to have been 
due to excessive speed. 


tory in which the accident occurred is 
restricted to 30 miles per hour and the 


| investigation failed to develop anything 
to indicate that the track was not safe 


32 | 


for this rate of speed. Flagman Pen- 
ninger, the only surviving member of the 
crew, would not admit the speed was ex- 


cessive just prior to the accident, but | 


the distance the equipment traveled after | 
| with the Lancaster Steel Products Cor- 


being derailed and before it came to rest, 
the condition and position of the wreck- 


age, as well as the damage to the track, | 
would make it seem probable that the | 
| train was moving at a speed in excess of 

that prescribed by the rules, and that this | 
! lengths. 


speed was responsible for the derailment. 


Descended Heavy Grade. 
The evidence indicated that it was not 


| customary for trains to take a run for 
| , : : 
the ascending grade on which the acci- 


dent occurred, yet the fact remains that 
the train consisted of the maximum ton- 
nage rating for the engine hauling it and 


had just descended a heavy grade pre- 
paratory to ascending a grade ranging | 


from 1.25 to 1.62 per cent, and it is rea- 
sonable to assume that the speed was 


materially increased on the descending , 
grade for the purpose of assisting the | 


train over the ascending grade. 
The employes involved were experi- 
enced men; at the time of the accident 


none of them had been on duty in viola- | 


tion of any of the provisions of the hours 
of service law. 


Equipment on Boston Division 
of Railroad Covers 


97.21 Miles. 


Approval is given the installation of 


automatic train stop device equipment | 


installed on the Boston division of the 
& Albany Railroad, between 


certain apparatus and operations in con- 
nection with the equipment, the Inter- 
state Commerce Commission announced 
in a report made public August 11. 

On this division, a distance of 97.21 
miles, there are 298 wayside block sig- 


; nals and 17 interlocking plants. There | 
; are 288 wound inductors and 11 
| tors without winding. There are 117 lo- 
| comotives equipped with the safety de- | 


induc- 


vice, the report says. The total cost of 
the installation of the equipment is given 
as $273,597, of which $166,009 was for 
locomotive equipment. 


Valuation Is Placed 
On Denver Terminal 


Found to Be $3,861,000 By 


office cannot agree with your suggestion | 


I. C. C. As of June 
30, LOTT, 


The final value for rate-making pur- 
poses of the property of the Denver 
Union Terminal Railway 
owned and used for common-carrier pur- 


poses, is found to be $3,861,000, as of | 


June 30, 1917, the Interstate Commerce 
Commission announced August 11. (Val- 
uation Docket No. 882.) 

The company at date of 
owned and operated a passenger station 
with tracks, train sheds, and other ter- 


| minal facilities‘ in Denver Colo., with 


On Tron Goods Suspended | 


The Interstate Commerce Commission, 
in a first supplemental order, Investiga- 


Iron and Stcel Articles from the Upper 


ings to Des Moines, Fort Dodge, and 
Perry, Towa, has suspended until March 
15, 1928, schedules filed by the Chicago, 
Rock Island and Pacific 
The schedules 


failway. 

make certain increases 
in the rates on iron and steel articles in 
carloads. 


| $1,378,729. 


4.130 miles of standard-gauge tracks and | 


1.767 miles of three*rail tracks. The re- 
port cites the carrier’s record of $3,855,- 
044.55 as investment in carrier property 


Nn " é | and present value of carrier lands o 
tion and Suspension Docket No. 2946, | wae 


$2,436,709.83. 

The cost for reproduction new of the 
property owned and used for common- 
carriey purposes, exclusive of land, at 
$1,492,561 and same less depreciation 
The final valuation of $3,- 
861,000 includes $30,000 for working cap- 


| ital 


The speed of | 
| freight trains moving through the terri- | 


| cypress 


Company, | 





valuation | 


Rate Decisions 


| Reopening Is Asked 
| Of Rate Proceedings 
Involving Wire Rods 


| United States Chain & Forg- 
| ing Company Asks Leave 

| to Intervene and for 
Rehearing. 


The United States Chain & Forging 


in a petition just made public by the 
Interstate Commerce Commission, asks 
reopening of the proceedings of the 
Standard Nut & Bolt Co., 
| tucket Manufacturing Company and the 


| William H. Haskell Manufacturing Com- | 


pany against the New York, New Haven 


| & Hartford Railroad and others. 


The cases involved are dockets No. 
17804, 18024 and 18024 sub No. 1, re- 
spectively. The petitioner asks leave to 
intervene and become party to the pro- 
which are concerned with 


Rates to be Advanced. 


The petition says that the Commis- 
sion’s decision in these proceedings, re- 


| ported in 126 I. C. C. 731, found that 

i “the rates assailed were not unreason- 
have | 
been the cause of the derailment of a | 
near | 
on July 2, last, resulting | 
in the death of five employes, the’ Inter- | 
| state Commerce Commission has just an- | 
| nounced in a report on its investigation. 


able, but that, as to the shipments in 
straight lengths, such rates were, are, 
and for the future will be, unjustly dis- 
criminatory and unduly prejudicial to the 
extent that they exceed contemporaneous 
rates on the same articles shipped in 
coils.” 

Uuder this finding it 
railroads in official classification 
tory, east of the Mississippi River, have 
advised shippers and consummers of 
their decision to advance rates appli- 


is stated, the 


cable to wire rods in coils to the basis 
applied to wire rods in straight lengths. 


Objecting to this decision to advance 


rates, the petitioner says it can show | 
| the following: 
1. That of a total annual production | 


of approximately 3,000,000 tons of wire 


| rods, less than 10 per cent has been un- 


der consideration by the Commission in 
the series of wire rod cases, beginning 


poration case. 

2. That there is a _ production and 
transportation line of demarcation be- 
tween coiled wire rods and merchant 
bars or similar commodities in straight 


- 8. That the circumstances and condi- 


| tions make a finding of unjust discrimi- 


nation improper. 
4. That there is no sufficient competi- 
tion between the commodities to justify 


| finding of undue prejudice. 


5. That the finding should be reversed. 
The petition asks for a hearing. 


Decisions on Rates 


By the 
Interstate Commerce 
Commission 


Decisions announced by the Interstate | 


Commerce Commission August 11 are 
summarized as follows: 

No. 16957. Proctor & Gamble Com- 
pany v. Alabama & Vicksburg Railroad 
Company et al. Decided July 8, 1927. 
Upon reconsideration, certain rates on 
in the 
On- 


der section 4, 
C. 381. 


Former report 112 I. C. 
Increase Is Suspended 
On Cypress Piling Rates 


The Interstate‘ Commerce Commission 
announced August 11 suspension until 


March 11, 1928, of railroad tariff sched- | 
on | 


which would increase rates 
piling shipped via Nettleton, 
Ark., to North Little Rock, and there 


ules 


| creosoted and reshipped. 


The full text of the memorandum an- 
nouncing the order follows: 


By an order entered today in Investi- 


| gation and Suspension Docket No. 2962, 
| the 


Interstate Commerce Commission 
suspended from August 11, 1927, until 
March 11, 1928, the operation of certain 
schedules as published in Supplement 


| No. 20 to Agent J. E. Johanson’s tariff 


I, C. C. No. 1805. 


The suspended schedules propose to 


| restrict rates and routes on lumber and 
| related articles, carloads, from Blythe- 


ville, Leachville and Arkansas Southern 
Railroad stations to western points so as 
not to apply vial Nettleton, Ark., in con- 
nection with Missouri Pacific Railroad. 
This would have the effect of increas- 
ing the rates on cypress 


Pacific Railroad to North Little Rock, 


| Ark., there creosoted and reshipped to 
| points beyond. 


Santa Fe Asks to Abandon 


Two Lines Operated at Loss 


Abandonment of 58 miles of lines in 
New Mexico is contemplated in an appli- 
cation by the Atchison, Topeka and Santa 
Fe Railroad, just made public by the 
Interstate Commerce Commission. The 


railroad asks authority to abandon 36 


miles in Torrance County, between Tor- 
rance and Willard, and 22 miles in Santa 


Fe County, between Kennedy and Santa | 
|; Fe. 
and used, and says the present value of 


East Bank of the Mississippi River cross- | the company’s lands owned and used is 


Both lines are parts of the New 
Mexico Central. 


since construction, the average annual 
deficit for five years ending 1926 exceed- 
ing $46,000 for both. The company says 


that unless abandoned it will be neces- | 


sary to expend $430,000 on them to re- 
new bridges and ties, restore embank- 
ments and repair station facilities, 


Company, of Pittsburgh, and York, Pa., 


the Paw- | 


| for 





. { 
terri- 





| Bank premises 











piling, ete., ; 
| shipped via Nettleton over the Missouri 


Net demand deposits ... 


The reason for aban- | 
| donment, as given in the application, is 
| that they have been operated at a loss 


AUTHORIZED STATEMENTS 


ONLY ARE PRESENTED HEREIN, 


BrINe 


PusLIisHED WitHOUT COMMENT BY THE UNITED STATES DAILY. 


Bank Reserves 


Federal Reserve Banks Report Decline 


In Holdings, Aug. 


10, of Discounted Bills 


Increase in Government Securities and Decrease in Mem- 
ber Bank Reserve Deposits Returned. 


The consolidated statement of condi- 


tion of the Federal Reserve Banks as 
of August 10, announced by the Fed- 
eral Reserve Board August 11, shows 
decreases for the week of $21,400,000 in | 
bill and security holdings, of $34,800,000 | 


in member bank reserve deposits, of 
$4,000,000 in Federal reserve note cir- 
culation, and of $8,100,000 in cash re- 
serves. Holdings of discounted bills 
were $32,300,000 below and of Govern- 
ment securities $13,000,000 above the 
preceding week’s totals. 

All the Federal Reserve banks report 
declines in discount holdings except Bos- 
ton and New York, which show increases 
of $9,200,000 and $1,100,000, respective- 
ly. The principal decreases in discounts 
the week were: San Francisco, 
$11,6000,000; Chicago, $10,900,000; Phil- 


| adelphia, $5,500,000; Cleveland, $5,100,- 


$$$ —____________y 


RESOURCES: 
Gold with Federal reserve agents .... 


Gold held exclusively against F. R. notes...,. 1,657,634 
Gold settlement fund with F. R. Board......... 
Gold and gold certificates held by banks......... 


Total gold reserves ... 


ROVE PONCE VEN 8.0 v05s CkCceNieee RCE ee CSR OeTE 
NGMTSSEEVE GOEN o6c-csccectacévcsecessesesecc 


Bills discounted: 


Sec. by U. S. Government obligations........ 
Other bills GiscOunted 2. ccccccccccccccccecss 


Total bills discounted 


U. S. Government securities: 
Bonds .. 


Treasury notes ......... 


ee eee seeres 


Total U. S. Government securities......... 


Other securities ....... 


Total bills and S6CULINES .icseccccecaccccacs 
Dus TOM [6LG1EN BEGET ode ccaviccdecccececs 


Uncollected items 


HOME PERUONOON 9'605:0466306051000 686600055 


LIABILITIES: 


F. R. notes in actual circulation......cccsccecece 
| Deposits: 
Member bank—reserve account...csescceeees 
GOVERNMENE cdcccccccvcccccecccessecccssess 
POLGIEN BANE cccccccvesssseccresscccccssess 
Other deposits .cccccccccccsecccccccccevecces 


‘HOU! GODGMUS 6ocisbcccvesviewcseetceeeees 
Deferred availability items ....cccccccccsccceces 
CABINS ORIG) Wi 5 0:0.6'0:50.4600 0660 Seceeceeeneees 
DUMDED 6655 5pns- 506 bs0 bee tieeesceneeeesOooees 


All other liabilities: ..cccvccossecsecsescceseees 


Miee GRD 4 a. 5555.00558 508 keee i geseaus 
| Ratio of total reserves to deposit and F. R. note 


liabilities combined: aicicssiccsesees 


eign correspondents . ‘ 
The Board’s statement of condition of 


Ceevesens S1LjGLO Eee 
Gold redemption fund with U. S. Treasury...... 


Serer eres reseceseses 


ROSETVES GUHET CHAN GGG ccsccccccesescccssecs 


Seeeeseeeresessecees 


Bills bought in open market....csccccccesecess 


ee eeeeeeereesseseorenres 


Certificates of indebtedness .....ssecccsecees 


Seer eee resasepeeeesees 


Cees wooo reseeseseeeseeseee 


PU CUR? VORGURCEE: sis csc ietivcieseeeccksuess 


ereseeee 


000, and St. Louis and Kansas City, 
$2,700,000 each. 

An increase of $13,500,000 in open- 
market acceptanec holdings at the New 
York bank was more than offset by de- 
creases aggregating $15,700,000 at the 
other bands. Holdings of all classes of 
Government securities increased during 
the week—Treasury certificates by 
$6,000,000, Treasury notes by $4,100,000, 
and United States bonds by $2,900,000. 

The principal changes in Federal Re- 
serve note circulation comprise a de- 
crease of $8,700,000 reported by the New 
York bank and an increase of $5,200,000 
by Cleveland. 

Following is the Board’s tabulation of 
the resources and liabilities of the 12 
Federal Reserve Banks combined as of 
August 10 and August 3, 1927, and Au- 
gust i1, 1926, the figures being in thou- 
sands of dollars: 


8-10-27 8-3-27 
$1,588,341 


40,219 


8-11-26 
$1,458,356 
41,752 49,729 


1,628,560 
664,501 
716,966 


644,942 
705,429 


674,266 
659,833 


3,010,027 
152,248 


3,008,005 


146,158 137,433 


3,162,275 2,974,617 


55,684 


3,154,163 
56,560 


225,487 
187,618 
413,105 
175,707 


265,503 
179,870 


289,027 

259,984 
445,373 

177,882 


191,611 
88,913 
139,753 


188,712 
$4,828 
133,737 


83,351 
223,959 
58,372 
420,277 
1,300 


407,280 
1,300 3,200 
1,031,835 
48,723 
637,703 
59,414 
15,152 


1,010,389 
48,759 
594,915 
59,414 
15,542 


684 
630,072 
59,896 
17,539 
4,939,742 


5,010,786 4,883,637 


1,668,488 1,672,530 1,682,214 
2,315,141 
10,125 
4,639 
24,229 


2,349,898 
13,727 
5,201 
24,823 


15,202 
10,793 


2,393,649 
573,844 
129,864 
228,775 

12,124 


2,354,134 
545,028 
130,058 
228,775 

13,264 


572,872 
123,108 
220,310 
17,257 
4,883,637 


4,939,742 5,010,786 


78.4% 77.8% 75.3% 


| Contingent liability on bills purchased for for- 


. 155,453 150,745 50,807 
the reporting member banks in central 


reserve cities as of August 10 and August 3, 1927, and August 11, 1926, follows, the 


figures being in thousands of dollars: 
NEW YORK—52 BANKS 
Loans and investments—Total 


Loans and discounts—Total............ 


Secured by U. S. Government obligations 

Secured by stocks and bonds. 

All other loans and discounts... 
Investments—Total 


U. S. Government securities 


Other bonds, stocks and securities......+.ss++ 
Reserve balances with F. R. bank.......eeeeeee: 


Cash in vault 

Net demand deposits . 
Time deposits <a 
Government deposits ........ 
Due from banks 

Due to banks . 


Borrowings from F. R. bank—Total........+++- 


Secured by U. S. Government obligations 


All other 


eevee e $6,585,026 


ee eeerereee 
eeeeeees 
ee ee 


eee eeeeereeeseees 


8-10-27 8-3-27 


$6,613,104 


8-11-26 
$6,193,457 
4,742,772 4,760,817 4,403,967 

36,354 

. 2,145,864 
. 2,560,554 
1,842,254 


33,182 
2,168,546 
2,559,089 
1,852,287 


45,894 
2,072,408 
2,285,665 


882,674 
969,613 
753,227 
55,868 
5,260,568 
1,012,884 
9,749 
87,138 
1,164,218 
78,714 


885,469 
958,785 
751,599 
56,566 
5,245,809 
1,017,981 
5,846 
83,056 
1,152,186 
51,742 


912,113 
877,377 
696,529 
63,186 
4,937,124 


21,980 
90,716 
1,045,715 
138,173 
110,100 
28,073 


67,900 
10,814 


54,450 


27,292 


Loans to brokers and dealers (secured by stocks 


and bonds): For own account 
For account of out-of-town banks.... 
For account of others..... 


On demand 
On time 
CHICAGO—45 BANKS 
Loans and investments—Total 


Loans and discounts—Total.......ccccccccecee 


Secured by U. S. Government obligations. 


Secured by stocks and bonds.......... 
All other loans and discounts 


[Investments—Total 


U. S. Government securities. ......ccccccecece 
Other bonds, stocks and securities....s.eeeeee 


Reserve balances with F. R. bank. 
Cash in vault 


Time deposits 


Government deposits ....ccccccccccccccccccene 


Due from banks 
Due to banks 


Borrowings from F, R. bank—Total.........++ 


Secured by U. S. Government obligations.... 


All other 
* Revised figures. 


Reserve Bank of Dallas 
Lowers Rediscount Rate 


The Federal Reserve Bank of Dallas 
has reduced its rediscount rate, the Fed- | 
eral Reserve Board announced August | 
11, This is the sixth of the reserve 


ee eee eee ereeee 


eee eres erere 
ee eeereesens 
em eee eee eee ereeareeereeese 


ere rere eeseeseeeeeesere 


banks to lower its rate. 
of the Board’s announcement follows: 


1,065,670 
1,216,369 
910,290 


1,109,556 
1,189,518 
872,771 


936,741 
1,089,093 
692,498 


3,171,845 2,718,332 


2,029,031 
689,301 


3,190,329 


2,378,728 


2,391,369 
7 793,117 


98,960 


. 1,844,614 1,815,672 


1,781,210 


1,458,594 1,426,338 1,415,772 

14,170 
760,069 
684,355 


386,020 


14,206 
751,512 
660,620 


13,744 
674,714 
727,314 


365,438 


389,334 


168,791 
217,229 


175,022 
214,312 


161,993 
203,445 


173,551 
18,218 


176,337 
18,554 


169,092 


1,265,913 
558,066 
3,941 
146,561 
365,630 
8,317 


1,247,319 
549,800 
6,571 
137,153 
362,175 

* 8,597 


7,265 


1,152 


eee 1,226,111 
522,375 
4,783 
147,139 
387,232 
11,472 


9,630 
1,842 


ee 7,400 


The full text 


The Federal Reserve Board announces 


that it has approved an application of 


the Federal Reserve Bank of Dalias for 
permission to establich a rediscount rate 


of 345 per cent on all classes of paper 
of all maturities, effective August 12, 


1927, 


1,503,085 | 
2,837,184 | 


51,968 | 





365,682 | 


2,225,644 | 


16,237 | interest on bonds containing a tax-free 


2,267,876 | 


| trade or business within the 


1,789,490 | 


20,965 | 


Explanation Given 
Of Forms Required 


On Taxing at Source 


Bureau of Internal Revenue 
Also Tells of Provisicns 
for Blank Reports on 
Bond Ownership. 


Nontechnical explanations of the sec- 
tions of the Revenue Act of 1926, per- 
taining to withholding income taxes at 
the source, are given by the Bureau of 
Internal Revenue, Department of the 
Treasury, in a revised edition of its 
“Bulletin B.”’ The object, it has been 
explained orally at the Bureau, is to en- 
able the layman readily to understand 
the meaning of the law and the regula- 
tions issued under it. 


The section of the publication given 
herewith deals with the forms required 
to be filed where withholding is required 
and where it is not, and also ownership 
certificates in connection with the collec- 
tion of interest on corporate bonds. The 


| full text follows: 


Form of certificate where withholding 
is required: 

Form 1000 is required to be used— 

(a) By citizens or residents of the 
United States when no personal exemp- 
tion or credit is claimed against interest 
on bonds containing a tax-free covenant 
and by resident partnerships owning 
such bonds; 

(b) By nonresident alien individuals, 
by partnerships composed in whole or in 
part of nonresident aliens, not engaged 


| in tmade or business within the United 


549,011 | 
230,968 | 


States and not having an office or place 
of business therein, and by foreign cor- 
porations not engaged in trade or busi- 


' ness within the United States and not 


having an office or place of business 
therein, whether or not such bonds con- 
tain a tax-free covenant; and 

(c) Where the owner is unknown to 
the withholding agent, whether or not 


| the bonds contain a tax-free covenant. 
1,148,861 | 


Form Required. 


Form 1000A should be used when tax 
is to be withheld at the rate of 142 per 


| cent, as provided in article 361 of Regu- 


lations 69. 
Forms 1000 and 1000A are printed on 


| white paper. 


Form of certificate where no with- 
holding is required: 

Form 1001 is required to be used— 

By citizens or residents of the United 
States when personal exemption or 
credit for dependents is claimed against 


covenant clause. 

In case a citizen or resident alien in- 
dividual received interest on bonds con- 
taining a tax-free covenant (including 
income from other sources) in excess of 
the amount of personal exemption which 


| the individual may claim, any such ex- 


cess must be reported on Form 1000 or 


| Form 1000A, as the case may be. Form 
| 1001 is printed on yellow paper. 


Forms to be filed with registered 
bonds: 

Ownership certificates are required in 
connection with interest on registered 
bonds, as in the case of coupon’ bonds, 


| if such bonds contain a tax-free covenant 
| clause or if such bonds are owned by a 
| nonresident alien (individual 


or fidu- 
ciary), a partnership not engaged in 
United 
States and not having any office or place 
or business therein, composed in whole 
or in part of nonresident aliens, or a 
foreign corporation having ne office or 
place of business within the United 
States and not engaged in trade or busi- 
ness therein. If ownership certificates 
are not furnished by the owner of the 
bonds, such certificates must be prepared 
by the debtor corporation or its with- 


| holding agent. 
877,187 | 


Notes Form to Be Used. 
In the bonds contain a tax-free cov- 


| enant clause, ownership certificates must 


be prepared on Form 1000 for the follow- 
ing classes of bondholders: Citizens or 
residents of the United States (individual 
or fiduciary), nonresident alients (indi- 
vidual or fiduciary), partnerships, 
whether foreign or domestic, and foreign 
corporations having no office or place of 
business within the United States and 
not engaged in trade or business therein. 

If the bonds do not contain a tax-free 
covenant clause, Form 1000 shall be 
prepared in the case of nonresident aliens 
(individual or fiduciary), partnerships 
not engaged in trade or business within 
the United States and not having any 
office or place of business therein, com- 
posed in whole or in part of nonresident 
aliens, and foreign corporations not en- 
gaged in trade or business within the 
United States and not having any offiee 
or place of business therein. Whether 
or not registered bonds contain a tax- 
free covenant clause, no ownership cer- 
tificate is required in connection with 
registered bonds owned by domestic or 
resident corporations. 

Interest coupons unaccompanied by 
ownership certificates: 

When interest coupons are received 
unaccompanied by certificates of owner- 
ship, unless the first bank be satisfied 
that the owner is a citizen of the United 
States or a resident individual, fiduciary, 
partnership, or corporation, the first bank 
shall require of the payee a statement 
showing the name and address of the 
payee, the name and address of the debtor 
corporation, the date of the maturity of 
the interest, the name and address of 
the person from whom the coupons were 
received, the amount of the interest, and 
a statement that the owner of the bonds 
is unknown to the payee. Such state- 
ment should be forwarded to the Com- 
missioner with the monthly return on 
For m1012. The first bank réceiving 
such coupons shall also prepare o certifi- 
cate on Form 1000, crossing out “owner” 
and inserting “payee” and entering the 
amount of interest on line 4, and shall 
stamp or write across the face of the 
certificate “statement furnished,” adde 
ing the name of the bapk 


Net j 
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Banking 


India Issues Loan 
At a 6% Return 
Repayable at Par 


Subscriptions to Close When 
Total Reaches About $43,- 
344,000, Says Calcutta 


Advices. 


A new 4 per cent taxable loan has 
been issued by the Government of India 
at 94-8 rupees (the rupee equals $.3612), 
repayable in 1934-87 at par, the Depart- 
ment of Commerce is advised by the 
Assistant Trade Commissioner at Bom- 
bay, Robert C. Cockburn. 

A full text of the report follows: 

The Government of India recently an- 
nounced the issuance of a new 4 per cent 
taxable loan at 94-8 rupees, repayable in 
1924-37 at par. Special conversion terms 
are offered for 6 per cent 1927 and 5% 
per cent 1928 bonds, a cash bonus of 6.4 
rupees and 12 rupees, respectively, being 
paid in addition to 100 rupees of the 
new loan. 

Subscriptions were received for con- 
versions from July 18 and for cash from 
Tuly 20, 1927. The loan will be closed 
Without notice to subscriptions in cash 
and in the form of 6 per cent 1927 bonds 
if it appears that the total subscription 
amounts to about 240,000,000 rupees 
($43,344,000). 

Since July 20 preference is not being 
extended to the holders of 1927 bonds, 
who must accept pro rata allotments, to- 
gether with the cash subscribers. Those 
desiring to convert 5% per cent 1928 
bonds, however, were privileged to do 
so until July 30, 1927, irrespective of the 
amount. 

The loan is issued in the form of stock 
certificates or promissory notes for sums 
of 100 rupees or multiples thereof. 


High Level Attained 
By Bank Resources 


[Continued from Page 1.] 
of $9,701,000 since March 23, 1927, but 
an increase of $4,253,000 over June 30 of 
last year. 
Paid-in Capital Stock. 

The paid-in capital stock of the re- 
porting banks was $1,474,173,000, and 
showed increases since March 23, 1927, 
and June 30, 1926, of $13,682,000 and 
$61,301,000, respectively. Surplus and 
undivided profits were $1,765,366,000, as 
compared with $,1759,480,000 on the date 
of the previous call, and $1,676,486,000 
on June 30, 1926. 

Circulating notes outstanding amounted 
to $650,946,000, and were greater by 


A $8,388,000 than on March 23, but showed 


a decrease of $209,000 in the 12-month 
period. 

The balances on the books of report- 
ing banks to the credit of correspondent 
banks and bankers, including certified 
checks and cashiers’ checks outstanding, 
totaled $3,395,927,000, which is an in- 
crease of $212,471,000 since March last, 
but a decrease in the year of $9,321,000. 

Total deposit liabilities were $21,775,- 
123,000, and exceeded those in March by 
$862,914,000, and were $1,132,959,000 
more than in June of 1926. Demand de- 
posits, including United States deposits 
of $139,843,000, were’ $11,063,572,000, an 
increase of $391,286,000 since March, and 
an increase of $140,465,000 in the year; 
and time deposits, including postal sav- 
ings, aggregated $7,315,624,000, this. sum 
exceeding by $259,157,000 and $1,001,815,- 
000 the liabilities on March 23, 1927, and 
June 30, 1926, respectively. Total indi- 
vidual deposits (time and demand) were 
$18,239,353,000 on June 30, 1927. 

Liability for money borrowed, repre- 
sented by bills payable of $248,018,000 
and rediscounts of $120,024,000, aggre- 
gated $368,042,000, as compared with 
$399,043,000 and $421,956,000 on March 
23, 1927, and June 30, 1926, respectively. 

The percentage of loans and discounts 
to total deposits on June 30, 1927, was 
64.09, in comparison with 65.26 on March 
23, 1927, and 65.00 on June 30, 1926. 


Foreign Exchange | 


thy Lelegraph \ 

New York, August 11. — The Federal 
Reserve PFank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: ‘ 
August 11, 1927. 
pursuance of the provtsions of Section 


> n 
PF of the Tariff Act of 1922, dealing with 
the 


‘e 


conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 

Country 

Europe: 
Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) ; 
England (pound sterling) 
Finland (markka) 
France (franc)....... 
Germany (reichsmark) 
Greece (drachma) 
Holland (guilder) 
Hungary (pengo).......-eeee. ae 
Teale (UPA)... ccorece eee 
Norway (krone) 
Poland (zloty) ... 
Portugal (escudo) 
Rumania (leu).. 
Spain (peseta).. 
Sweden (krona). 
Switzerland (franc). 
Yugoslavia (dinar) 


Asia: 

China (Chefoo tael) 

China (Hankow tael) 

China (Shanghai tael) 

China (Tientsin tael) 

China (Hong Kong dollar)..... 
China (Mexican dollar) ‘ 
China (Tientsin or Peiyang dol.) 
China (Yuan dollar) 
India (rupee) 

Japan (yen) 

Singapore (S. S.) (dollar) 
North America: 

Canada (dollar) 

Cuba (peso) 

Mexico (peso) 
Newfoundland 

South America: 

Argentina (peso) (gold) 
Brazil (milreis) 

Chile (peso).... 

Uruguay (peso)....... 


-14059 
1391 
-007208 


-2678 
4.8602 
-025184 
-0392 
+2377 
013041 
-4007 
-1742 
.0544 
2594 
1121 
0498 
006194 
1694 
-2681 
«1927 
-017594 


.6242 
-6194 
5966 
6308 
ATS1 
-4288 
4250 
4217 
3610 

4739 
-5598 


-999278 
1.000219 
4708338 
996688 


2684 

1183 

1203: 
1.0011 


| Around the Public Debt 


| has centered around the public debt. 
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Government Costs 


Continuance Advocated of Treasury’s Policy 


To Retire and Refund 


Its Outstanding Bonds 


Undersecretary of the Treasury Explains Governmental 


Financing Procedure Before 


During the last 10 years the United 
States Treasury has paid out in interest 
on the ublic debt something in excess 
of $8,300,000,000, the Undersecretary of 


the Treasury, Ogden L. Mills, pointed 
out in an address recently delivered at 
Charlottsville, Va., before the Institute 
of Public Affairs of the University of 
Virginia. 

By retirement of outstanding bonds 
and? by refunding others, he said, the 
annual interest payments have been cur- 
tailed by not less than $200,000,000. Mr. 
Mills advocated the continuance of this 
Treasury policy, utilizing the authority 
to issue short-term securities in order 
to raise funds to retire and refund long- 
term bonds. : 

The speech, in full text, follows: 

The Treasury Department is the cen- 
tral agency through which the Federal 
Government conducts its financial af- 
fairs. Generally speaking, it receives 
and has the custody of all funds paid 
to the Government and disburses all 
moneys in payment of obligations of the 
Government. One of the primary duties, | 
therefore, of the Treasury Department | 
is to see that the Government always has 
on hand sufficient funds to meet its obii- 
gations including public ‘debt maturities 
and to do so in such a way as to effect 
a minimum disturbance to money and 
business conditions. 

If taxes and receipts flowed uniformly 
throughout the year, and expen? Lures 
ran an even course month by month, 
there would be no real financing prob- | 
lem, but this is true neither of receipts 
nor of expenditures. Tax receipts rise 
to a sharp peak four times a year, while 
heavy debt maturities and interest pay- | 
ments are not spread out, but come due 
on single days, the former at irregular 
intervals. 

Speaking in general terms, then, in so | 
far as current financing is concerned, our 
problem and our aim are to synchronize 
peak tax payments with the maturing of 
heavy obligations, and, in the intervals, 
to have in bank no more funds than are 
needed to meet current expenditures. 


Treasury Financing Centers 


Ever since the War, Treasury financing 


Whether in the form of short-term obli- 
gations or long-term*bonds it is the all- 
important factor. I shall deal later with 
the mechanism of operations affecting 
public debt, but before doing so, I want 
to deal briefly with the policy which the 
Government has pursued in respect of 
our War debt. 

The first thing to be noted is that the 
service of such a debt is enormously ex- 
pensive. From April 6, 1917, to June 
30, 1927, the Government expended for 
interest $8,322,000,000. One of the most | 
direct methods, therefore, of reducing | 
the cost for the Federal Governinent is 
to reduce the sums paid annually in in- 
terest charges. There is this further ad- | 
vantage in this reduction—it is not one | 
of a temporary character, but consti- 
tutes a permanent annual saving. 

There are two methods of bringing | 





about the desired result: First, by dept | 
retirement; secondly, by refunding out- 
standing securities bearing a high rate 
of interest into securities bearing a 
lower rate. -—Since 1921, the Treasury 
Department has availed itself of both 
methods. On June 30, 1921, the interest- 
bearing debt was $23,738,000,000; on 
June 30, 1927, it was $18,252,000,000, or 
a decrease of $5,486,000,000. 

For the most part, this debt retire- 
ment was effected by means of the sink- 
ing fund, foreign repayments, and such 
miscellaneuos items as franchise tax re- | 
ceipts especially assigned to debt retire- 
ment, but approximately two billion @ol- 
lars is to be assigned to surplus of re- 
ceipts over expenditures, which has con- 
tinued year after year in spite of three | 
swepeing tax reduction measures. Due 
to this decrease in the debt, the average | 
annual interest payments have been cut 
by not less than $200,000,000. 





' Rate of Interest Paid 


Has Been Reduced 


Turning, now, to the second method of 
reducing the burden of interest charges. 
we find that the average rate of interest 
paid on the United States Government 
debt was 4.29 per cent in 1921, whereas 
on June 30, 1927, the average rate of in- 
terest was 3.96. The difference between 
3.96 and .29 per cent on approximately 
eighteen and a quarter billion dollars of | 
debt amounts to about $60,000,000 a 
year. Thus, we see that during the course 
of the last six years, by debt retirement 
and by lowering of the interest rate, in- 
terest charges have been reduced ap- 
proximately $260,000,000 a year. This, as 
I have already stated, constitutes a 
permanent annual saving which, over a 
10-year period, amounts to $2,600,000,000, 
or almost the equivalent of one year’s 
internal revenue receipts, including the | 
income tax. 

The program then of the Government 
in relation to the war debt is twofold in 
character: It contemplates, in the first 
place, a steady reduction of debt by re- 
tirement; and, secondly, a reduction of 
the burden by refunding as rapidly as | 
possible securities bearing high rates of 
interest into those bearing a lower rate. 
As we have seen, to date the Treasury 
has been singularly successful in both 
operations. Let me now say a word or 
two about the rather simple principles 
which govern Treasury refunding and re- 
tirement operations. 

We have to start with a definite 
amount of outstanding obligations ex- 
tending over a period of 20 years or 
more, with varying maturities, some of 
which the Treasury controls by means 
of call provisions. We know, the fixed 
dates on which certain obligations have | 
to be met; and there are, in addition, a | 
number of open dates which may be filled 
either by making use of the call pro- 
vision of a particular issue or by the is- | 
sue of a new maturity through a re- 
funding operation. It is these open dates 


| proximately 3.30 per cent. 
| probable that the conversion of about 
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that give the Treasury a very consider- 
able measure of freedom as to the ma- 
turities of Government obligations. 


Sinking Fund Retirements 
Must Be Effected by Schedule 


But there are limitations. For in- 
stance, we must be careful in preparing 
our schedule to see that enough securi- 
ties either mature or are callable every 
year to enable us to effect the retirements 
from the sinking fund required by law. 

Sinking fund retirements must be ef- 
fected at an average cost not in excess 
of par, and the great majority of retire- 
ments from this source from now on must 
be made at par. This means that unless 
there are adequate maturities in each 
year the Treasury Department might 
find itself unable to make any retire- 
ments from the sinking fund, for United 
States Government securities have a 
tendency to mount to a premium. It is 
not unreasonable to suppose that history 
will repeat itself and that in the future, 


as in the past, United States Government ! 


bonds will command a premium. 
Therefore, even if Congress should 
change the sinking fund previsions— 
which I am not suggesting Congress 
either should or would do—so as to en- 
able the Treasury Department to retire 
bonds at above par, it would prove to 


be an expensive proposition. ‘This was 


done in the case of our Civil War bonds, 


which the Government, in pursuance of | 


a policy of debt retirement, purchased 
in the open market at a price as high 
as 129. 

As Noyes says in his “Forty Years of 
American Finance.” 

“A very extraordinary chapter in 
America finance now opened. During 
1888, the Government 4 per cents ranged 
on the oper market from 123 to 129; yet 


at these high prices the Treasury bought, | 


within seven months, upwards of $50,- 
000,000. * * * During 1888 and the two 
ensuing years, $45,000,000 was actually 
paid out in premiums.” * * * 

We know, in the second place, though 
not quite as accurately, what funds will 
be available for debt retirement from the 
sinking fund and foreign repayments, 
and we must estimate as best we can 
what sums may be expected by way of 
surplus, for it is obvious that this last 
item is susceptible to very great varia- 
tions. 

With this information on hand, we are 
enabled to prepare what may be called a 
timetable of payments which, in so far 
as the aggregate amount to be retired 
over a given number of years is con- 
cerned, is probably fairly accurate. But 
should it prove otherwise, no difficulty 
need be experienced, since it would al- 
ways be possible, if necessary in the 
later years, to extend the life of the debt 
by refunding maturing obligations. 


Detailed Program Cannot 
Be Made in Advance 
Within the limits thus staked out, the 


| Treasury, as stated above, retains con- 
siderable liberty of action, having, as it 
| has, the option of filling the earlier open 


dates with short-term maturities, or the 
later ones with securities of a longer 
life. In reaching a decision on this ques- 
tion from time to time and as occasion 
arises, the Treasury must be governed, 
both as to rates and maturities, by cur- 
rent conditions, and these conditions 
vary rapidly. They do not permit a de- 
tailed program to be mapped out in ad- 
vance, but only a general one, embody- 
ing a number of alternative propositions, 
the most appropriate one of which to be 
selected when the time for action has 
come. 


Liberty Loan bonds illustrates as well 


| as anything could the nature of the prob- 


lem. It is obvious that, with its long- 
term Government bonds selling on a basis 
to yield less than 3% per cent and its 
short-term maturities on a basis to yield 
3% per cent and less, the Treasury De- 
partment could not permit over three 
billion of 4% per cent bonds to remain 
outstanding once the time arrived when, 
under the law, they could be retired by 
eall. 

Every consideration of sound finan- 
cial management demanded that they 
should be refunded at as early a date as 
possible. Such was the situation in the 
early part of this year. The question to 
be answered was what'form or forms 
the refunding operation should take. 

During the first week in March, Treas- 
ury short-term certificates and notes 
were selling on a basis to yield approxi- 
mately 3.12 per cent, whereas long-term 
Treasury bonds were selling on about a 
3.45 per cent basis. At that time it was 
not unreasonable to conclude that condi- 
tions favored a note issue of limited 
maturity rather than an offering of long- 
term bonds. Accordingly, the Treasury 
offered a 3-5-year 31% per cent note in 
exchange for Second Libertys, with cer- 
tain concessions as to interest, intended 
to compensate for the premium which 
the Libertys then commanded. The re- 
sponse was most gratifying. No less 
than 44 per cent of the amount out- 
standing was exchanged. 


Problem Shown in Retiring 
Second Liberty Bond Issue 
Two months later the situation was 
reversed. United States Government se- 
curities maturing within a year were 
selling on a basis to yield from 3.25 per 


' cent to 3.45 per cent, while on the other 


hand, the three long-term Treasury is- 
sues were selling on a basis to yield ap- 
It seemed 


$1,360,000,000 of Seconds into 5-year 
notes and the subsequent calling of $1,- 
700,000,000 of those remaining outstand- 
ing had resulted in an over-supply of 
short-term issues, accentuated by the 
early maturity of the Third 
Bonds. 
To be continued in the issue of 
August 18, 
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Public Utilities 


| U. S. Treasury Statement 
August 9, 1927. 
(Made Public August 11, 1927.) 


Receipts 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous 
nal revenue 
Miscellaneous receipts. 


$1,353,389.51 


1,159,944.26 

inter- 
2,094,451.55 
635,233.55 
Total ordinary receipts $5,243,018.87 
Public-debt receipts... 
Balance previous day.. 136,860,811.35 


$142,426,300.22 
Expenditures 
General expenditures.. 
Interest on public debt. 
Refunds of receipts.... 
Panama Canal.. 
Operations in 
accounts 
Adjusted service certifi- 
cate fund 
Civil service retirement 
fund 
Investment 


$10,132,827.06 
138,677.45 
384,591.72 
20,213.99 
special 
200,714.26 


397,406.17 
58,614.86 
149,640.32 
Total ordinary 
penditures 


Other public-debt 
penditures 


$10,687,873.49 

ex- 
1,062,540.45 
130,675,916.28 


$142,426,330.22 | 


License for Power Line 
Requested in California 


license for a 
20 miles long 


An for a 


transmission line about 


application 


California, has been made by the South- 
ern Sierras Power Company, Riverside, 
Calif., the Federal Power Commission 
has just announced orally. The line 


| would extend across public lands, it was 


| said, and would supply power to the 


The problem of refunding the Second 


} 
| 


Liberty | 


Pacific Coast Borax Compony for mining 
operations. 


ity to raise capital. 


322,500.00 | 


| 
| 
| 
| 


} 
| 
! 


| 


| 000,000 each year. 
fied, the domestic, first, and then the 
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Foreign Securities 
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Larger Per Cent of Capital Issues Floated 


Placement of Securities in Hands of Colonial and Foreign 


Takers Reduced Over One-Half Since 1920. 


Changes in the placement of the an- 


nual new capital issues floated in Great 
Britain are reported to the Department 


| of Commerce by the Assistant Commer- 


cial Attache at London, Charles E. Lyon. 
With trade issues running heavier, it is 
noted that only one-third of all securi- 


| ties have gone to foreign or colonial 


takers. The total issue of all securities 
has averaged annually above $1,500,000,- 
000 since 1920. The full text of Mr. 
Lyon’s report follows: 

In the three years preceding the World 
War, 80 per cent of the $1,000,000,000 of 
annual new capital issues in Great Brit- 
tain went to foreign and Colonial users, 
the foreign share averaging 46 per cent 
of the total and the Colonial and Domin- 
ion share averaging 34 per cent. 

Since 1920, annual new capital issues 
have averaged over $1,500,000,000, but 
instead of 80 per cent, only 33.3 per 
cent has gone to foreign and Colonial 
or Dominion users, and the foreign 
share, formerly in excess of that of 


| the Empire, now accounts for only 13.3 ! 


« 
| per cent of the total, the Empire re- | Reduction in Excise Receipts 


ceiving 20 per cent. 
Requirement Is $300,000,000 Annually. 
The average annual financial require- 
ment of the Dominion and _ Colonies 
would seem to be about £65,000,000, 
or, roughly, $300,000,000. Recent Im- 
perial Conferences, the activities of the 
Empire Marketing Board, and _ other 
nationalistic tendencies at work in 
Great Britain, seem to justify the state- 


i : " ; | ment that the British Empire require- 
| in San Bernaadino and Kern Counties, | 


ments call for allocation of some $300,- 
Once this is satis- 


foreign capital needs come up for con- 


| sideration. 


The share going abroad increased 


| after 1920 until 1924, when the virtual 


embargo on foreign loans, in conjunc- 





standard, severely reduced the foreign 
financing, only to meet again with a 


large increase in 1926, when the restric- 


tion was withdrawn. A decline is shown | 
in the first half of 1927, due in part 
to the heavy demands of domestic Brit- 
ish industry after the 1926 strike and 
to War Loan refunding. At the half 
year period large foreign issues were 
impending. 

Trade issues in the first half of 1927 
were much heavier than in recent years, 
running to $600,000,000 as compared 
with $350,000,000 a year ago, when 
the strike was on. The cut in the bank 
rate increased the number of applicants 
for funds, but the market easily ab- 
sorbed all the offerings. 


Canadian Income Tax 
Gains at Lower Rate 


Ascribed to Cut in Levy 
on Sales. 





Nearly $45,000,000 will be collected by 
Canada from income taxes in the first 
four months of its fiscal year, up to 
July 31, according to official Canadian 
reports received in the Department of 
Commerce. 

The full text of the statement issued 
by the Department follows: 

Receipts from income taxes in Canada 
for the four months ending July 31, 1927, 
will amount to approximately $44,300,- 
000, according to the Canadian Depart- 
ment of National Revenue. 

The major portion of income tax pay- 
ments is usually made at the beginning 





tion with the resumption of the gold | of the fiscal year, but it is estimated 


FINANCING 
the Growth of » 


ELECTRIC SERVICE 


N THE TASK of providing reliable electric ser- 
vice, ample in quantity and economical in cost, to 
small and medium-sized communities, one problem 
stands out most prominently. That is the problem of 
providing the necessary facilities to meet all the de- 
mands for service made by the public, which neces- 
sitates a flow of invested capital into the companies 
providing this service. 

The cost of money is an important factor in fur- 
nishing electric service. Five dollars must be perma- 
nently invested, on the average, for each dollar of 
yearly gross income. If, through better financing and 
credit standing, one per cent can be saved in the cost 
of capital, there will result an annual saving of 
five cents out of each dollar of gross income. Further- 
more, new capital must be readily secured. Electric 
service facilities must be expanded constantly as 
communities grow and as electricity is required for 
an ever-increasing number of uses. 

Small companies operating in limited areas or 
single communities, without wider affiliations, are 
restricted by the difficulty of securing new capital 
on advantageous terms. Their financing is expensive 
and largely limited to local capital. The expansion 
of their service to the public is limited to their abil- 


When such companies are united under the con- 
trol and direction of a public utility investment 
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Finanee 


| on the basis of receipts to date that col- 
| lections 


In Great Britain Allocated Within Empire | 


for the fiscal year ending 
March 31, 1928, will exceed $50,000,000 
compared with receipts of $47,386,000 
for the past fiscal year. 

This increase becomes more impressive 
when it is taken into consideraticn that 
there is a 10 per cent reduction in rate 
as compared with last year. The 
amounts mentioned do not include antici- 
pated collections of arrears. 


For the three months ending June 30, 
1927, revenue collected by the Sales and 
Excise Tax branch amounted to $15,630,- 
232, including $11,507,365 from sales tax, 
$1,838,696 from stamps and luxury tax, 
$1,711,709 from manufacturers. tax, 
$414,208 from transportation tax, $112,- 
828 from embossed checks, and $24,333 
from sales tax licenses. 

This compar.: with a total of $18,- 
162,383 for the corresponding three 
months of the past fiscal year. The 
smaller volume of collections is ac- 
counted for by the fact that the @ales tax 
was reduced from 5 per cent to 4 per 
cent at the beginning of the present , 
fiscal year. 


Lawrence Stern, 
and Company 


231 So. La Salle Street, Chicago 


BOARD OF DIRECTORS 


WILLIAM WRIGLEY, Jr., Chairman of the 
Board of William Wrigicy Jr. Company 


JOHN HERTZ, Chairman of the Board of 
Yellow Truck & Coach Manufacturing Co. 


ALBERT D. LASKER, Chairman of the 
Board of Lord &4 Thomas and Logan 


STUYVESANT PEABODY, President of 
Peabody Coal Company 


CHARLES A. McCULLOCH, President of 
The Parmelee Company 


HERBERT L. STERN, President of Balaban 
& Katz Corporation 


ALFRED ETTLINGER, Vice President 
JOSEPH J. RICE, Vice President 
LAWRENCE STERN, President 


This company conducts ageneral securities 
business, originating and participating in 
high-grade investment issues. 


company, they gain the tremendous advantage of 
ready and economical financing. The equity invest- 
ment—the common stock investment, which assumes 
the maximum risk — is supplied by the investment 
company’s raising the capital for that purpose by 
issuing its own securities. The Middle West Utilities 
Company, an outstanding example of the invest- 
ment company, is enabled by nationally recognized 
financial standing and the diversity of its holdings 


to secure this capital on favorable 


terms. Thus the 


subsidiary companies’ securities which have prefer- 
ence over the common stock are strengthened. Pro- 
tection of investment creates confidence of investors, 
and as a result new capital is readily and econom- 


ically secured. 


It is this solution of their problems of financing 
that has enabled electric service companies under in- 
vestment company control to build the efficient 
generating stations and extensive interconnected 
transmission systems with which they have supplanted 
inadequate local plants, to achieve greater reliability 
of service and lower costs of operation, to encourage 
community growth by undelayed expansion, and to 
extend the benefits of electric service to more users 
and more uses. To these advantages are added the 
efficiencies and economies of group management— 
all directed toward constantly increasing service at 


constantly diminishing cost. 


MIDDLE WEST 
UTILITIES COMPANY 


SERVING 1889 COMMUNITIES IN IQ STATES 
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Taxation: 
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Gifts. 


Gift of Realty by Man of 77, in GoodHealth, Found 
To Have Been Made in Contemplation of Death 


“Deeds Given Three 


Years Before Demise 


Board of Tax Appeals Rules no 
Estate Tax Is Due 
on Property. 


JoserH EpWARD PHILLIPS, EXECUTOR OF 
THE LAST WILL AND TESTAMENT OF 
Joun D. PHILLIPS ET AL. ¥. COMMIS- 
SIONER OF INTERNAL REVENUE; BoARD 
or TAX APPEALS, No. 6352. 

A gift of real estate made by an eld- 
erly person in good health and with no 
fear of death in the near future, is not a 
gift made in contemplation of death un- 
der section 402(c) of the Revenue Act of 
1921, the Board of Tax Appeals held 
herein. ma 

Jesse Black for the petitioner, and 
Hepry Ravenel for the Commissioner. 

The findings of fact and decision follow: 

A return was made for the estate 
of Joseph N. Phillips, who died July 8, 
1922, and the tax shown thereon was 


paid. The Commissioner had determined | 


a deficiency in estate tax on the trans- 
fer of the net estate. The 
whether or not deeds made by Joseph 
N. Phillips, August 30, 1919, conveying 
certain real estate to his children, were 
made in contemplation of death. The 
Commissioner contended the transfer of 
the real estate is taxable, within the 
meaning of section 402(c) of the Reve- 
nue Act of 1921. Petitioners insisted such 


transfers were not made in contempla- | 


tion of deaths and no estate tax is due 


thereon. 
Findings of Fact: Joseph Edward Phil- 
lips, executor of the last will and testa- 


ment of his father, John D. Phillips, de- | 


ceased, and George E. Phillips are both 
residents of Tazewell County, Ill. Mary 
Virgil Johnston, 
will and testament of *oseph W. Phillips, 
deceased, formerly her husband, is a res- 
ident of Peoria County, Ill. 


Father of Petitioners 


Died Intestate 
Joseph N. Phillips died intestate on 
July 8, 1922, a resident 


few months of 80 years of age. His 
wife, Emma Phillips, predeceased him, 
dying intestate, a resident of the same 
county, on July 26, 1919. 
debts and no administration 
on her estate. 
her sole heir at law, her husband, Joseph 


had 


was 


N. Phillips, and her children, John D., | 
George E., and Joseph W. Phillips, and | 


Kartherine P. Keenan, all adults. 


Mrs. Phillips, at the time of her death, | 
owned a farm of several hundred acres in | 
Tazewell County, Ill., which was occu- | 
pied by her son, George E. Phillips, as | 


tenant. At the time of her death and 
of the death of Joseph N. Phillips, the 
latter was the owner of about 775 

of land in Tazewell County, Ill. This 
land, with the exception of a small part 
of the homestead tract which was then 


account, was occupied by their sons, 
John D. Phillips and Joseph W. Phillips, 
as tenants. 
Joseph N. Philips at the time of his 
death were his children, the before-men- 
tioned children of his wife, Emma Phil- 
lips. 

—_ years prior to the death of 
Emma Phillips, her husband, Joseph N. 


Phillips, had often expressed his inten- | 
tion to his children of giving his land | 


to them, including his interest in the land 
their farms should be given to their 
children. Neither intended to make any 
will. 

A short time after the death of Mrs. 
Phillips, Joseph N. Phillips had a con- 
ference with his children and again ex- 
pressed his intention of deeding his land 


to them, ncluding his interest n the land | 


that belonged to his deceased wife. 
matter was discussed 
standing that he would retain an annuity 
of $4,000 for his life, to be paid to him 
by his children, if decedent should be- 
eome in need of same, and he desired 
them to diwde the land among them- 
selves as he suggested and as they 
wished. 

On August 30, 1919, at the Green Val- 
Jey Bank, in the village of Green Valley, 
Til., Joseph N. Phillips executed, ac- 
knowledged, and delivered to his children 
a warranty deed, conveying all of his 
own land, and also executed, acknowl- 
edged, and delivered a quitclaim deed to 
them, conveying all his interest in the 
land of his deceased wife, retaining a 
lien in the warranty deed for the annu- 
ity or annual payment of $4,000 to him, 
during his life. On that date, Joseph N. 
Phillips was 77 years of age. 


Children Exchanged 


The 


. Deeds Among Themselves 
Afterward, by deeds dated August 30, | 


1919, and acknowledged January 1, 1920, 
to cary out the desires of his children, 
himself, and his wife, the children ex- 
changed deeds between themselves, mak- 


ing such conveyance to each other as | 


would give each child the entire fee title 
to the land their father and mothér de- 
sired them to have and which was ac- 
ceptable to each. These conveyances in- 
cluded the transfer of the farm owned 
py their mother. 

Since such conveyance, each of said 
children or their legal representatives 
have been in absolute possession, owner- 
ship and control of the property to which 
they so acquired title. 

Joseph N. Phillips. was a sucessful 
business man, and for many years was 
the president, a stockholder, and a di- 
rector of the Green Valley Bank, and 


. continued as such until the time of his 


death. It was decedent’s custom to drive 
unacompanied by anyone from his home, 
a distance of three miles, to the village 
of Green Valley. He frequently drove 
several miles to visit his children. Prior 
to the date of the conveyances men- 
tioned, the decedent actively superin- 
tended the operation of his farms, and 


s 


- = 


issue was | 


executrix of the last | 


of Tazewell | 
County, Ill, at which time he was a | 


She left surviving her, as | 


The only heirs at law of | 


with the under- | 


—t 
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personally operated a _ portion of the 
farm. 

For several years prior to his death 
he received occasional medical attention 
from his family physician for minor and 
inconsequential ailments of such a tem- 
porary character as not to cause him to 
fel any concern about his health. At the 
time of making and delivering the deeds 
of conveyance to his children, he was in 
his usual good health, mentally compe- 
tent to transact business, and there was 
nothing in his conduct or conversation in- 
dicating that he was making the trans- 
fers for any reason other than to carry 
out a long-expressed intention to divide 
his property among his children. 


No Expectation 
Of Early Death Found 


He had often commented upon the fact 
that an old friend of his, Edward Bailey, 
| had divided his property among his chil- 


the proper thing to do, and that he in- 
tended to do likewise. At the time of the 
execution and delivery of the deeds to 
his children on August 30, 1919, Joseph 
N. Phillips did not eontemplate death 


the condition. of his health gave him no 
cause to do so. 

Before and after his wife’s death, 
Joseph N., Phillips was competent to, and 
| did, transact business, and up to within 
| a few months of his death he was active 
| physically for one of his age. He was 
in a bedfast condition prior to his death 
for only a few weeks. Previous to that 
time he was going around the 
and barns on his farm as usual, having 





of farm matters. Hypostatic pneumonia 
| was the immediate cause of the de- 
cedent”s death. 

The State of Illinois attempted to levy 
a succession of inheritance tax on the 
transfer of the estate of Joseph N. 

hillips, the contention of the State 


being that the deeds conveying the lands | 
| here in question to 
| made in contemplation of death. 
| uary-7, 1927, the County Court of Taze- 

| well County, Ill., rendered a final decree | 
| from which no appeal 


his children were 
On Jan- 


was taken, 
which decree the court upon substantially 
the same evidence as has been submitted 
in this proceeding made a finding that 
said deeds were not made in contempla- 


tion of death, and that there was no in- | 


heritance tax due the State of Illinois 


| from said estate. 
She owed no | 


Status of Conveyances 


Is Question in Issue 

Opinion by Littleton: The question pre- 
sented is whether the conveyances made 
by the decedent to his children on Au- 
gust 30, 1919, were made in contempla- 
tion of death, within the meaning of 
section 402(c) of the Revenue Act of 


gross estate shall be determined by in- 
cluding the value at the time of the 


| death of all property of the decedent to 
775 acres | 


the extent of any interest therein of 
which the decedent has at any time made 


a transfer, or with respect to which he | 
| has at any time created a trust, in con- | 
farmed by Joseph N. Phillips on his own | templation of death, except in the case | 


of a bona fide sale for a fair considera- 


tion in money or money’s worth. 


of the experience which the courts have 
gained in dealing with such matters. 
For this purpose the donor’s age, physi- 
cal condition, and any action contem- 
plated to be taken by him with respect 
to his health, as well as the length of 


fers, are all proper matters to be consid- 
ered in determining whether or not the 


(People v. Danks, 289 Ill. 535, 124 N. E. 
627.) 

The evidence shows that the decedent 
was vygorous and active for one of his 
age; that he had no ailments prior to 
making the conveyances to his children, 
nor afterward, until within a few months 
of his death, that interfered 
usual and customary activities. 

Prior to making the conveyances and 
afterward, up to his last illness, his mind 
was clear and he was competent to trans- 
act and did transact business. The doc- 
tor, the onl¥ one who—so far as the 
evidence shows—ever prescribed or 
treated him for any ailment, 
that at the date the deeds 


were exe- 





physical condition that would lead him 
to believe he was in danger of a sud- 
| den or early death and that he 


con- 


| sidered the decedent a vigorous man for | 


his age. 
| Death Ascribed 


| To Pneumonia 
The doctor further testified he did not 
| see decedent for posibly 10 days prior 


monia, saying: “Because two or three 
months prior to his death I observed an 
organic heart lesion, the circulation be- 
| Came poor, and that is what we would 
expect, and that is what usually hap- 
pens to a terminate and immediate cause 
of death.” The doctor, however, explains 
that in making out a certificate of death 
as a matter of form, he gave as the cause 
of death “senile cerebral atrophy,” 
knowing that the decedent had had that 
for some years and he wished to state 
something that the State Board of Health 
would accept as a cause of death. He 
then further states that “The cerebral 
senile atrophy is a slow progressive af- 
fair and is not alarming as to any man’s 
death, and the fact that the man would 
develop a heart lesion and then had the 
other would not contribule to the possibil- 
ity of an early death particularly.” 

The physician further testified that if 
& man lives temperately, as the de- 
cedent did, and his general condition of 
health otherwise is good, as was true 
in this case, heari lesion is not likely 
to result fatally; that the habits of life 
of decedent were just what a physician 
, would want and expect so as not to be 
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dren during his lifetime, that this was | 


within the reasonably near future and | 


houses | 


relieved himSelf of actual management | 


in |} 


1921, which provides that the value of the ! 


| son knows that he must die. * * 


; act was done in contemplation of death.” | 


with his | 
| isting condition of body or some impend- 


testified | 


cuted there was nothing in the decedent’s | 


to his death and gives it as his opinion | 
that death was due to hypostatic pneu- | 





Interpretation Made 
Of Intent of Law 


Farmer-Banker Found to Have 
Been Vigorous When Giving 
Farms to Children. 


alarmed about heart lesion, and that he 
never at any time said anything to the 
decedent about any heart lesion and the 
decedent “never seemed to think he was 
sick at any time.” 

It may well be that when the convey- 
ances in question were made Joseph N, 
Phillips contemplated death at some time 
in the future, but men perform acts 
daily with the knowledge that death may 
overtake them any moment. Men all 
wish to accomplish certain things before 
that fateful day and in that sense things 
may be done in contemplation of death, 
but this general and certain knowledge 
that to all death cometh soon or late is 
not what is meant by the phrase “in 
contemplation of death” as used in the 
Revenue Act. 


| Cites Decisions 
| In Other Cases 
In Meyer v. United States, 60 Ct. Cl. | 


474, it is said: 
“A rveiew of the authorities is scarcely 
necessary to sustain the proposition that 


the contemplation of death referred to in | 


the statute is not that contemplation of 
death which must be present with all of 
us, mindful of its certainty at some time, 
we know not when, but it is that state 
of mind which by reason of advanced age, 


serious illness, or other proucing cause 


induces the conviction that death in the | 


near future is to be anticipated. If it be 


said that there need not be a convic- | 


tion that death is imminent, there must 
at least be a belief that it is to be ex- 
pected in the very near future rather 
than in the usual course of events; and 
in this state of mind, in this belief in 
the near approach of death, must be 
found the motive for the conveyance if 
it is properly to be characterized as 
made in contemplation of death.” 

In the case of Rea v. Heiner, 6 Fed. 


(2d) 389, the District Court of the West- | 
| ber, 1919, to vacate the premises at the 


ern District of. Pennsylvania stated: 
“There is a common knowledge that 


| the words ‘contemplation of death’ mean | 
| not the general knowledge of all men 


that they must die; that it must be a 


present apprehension, from some exist- | 
ing bodily or mental condition or impend- | 


ing peril, creating a reasonable fear that 


death is near at hand; and that, so aris- | 
| ing, it must be the direct and animating 


cause, and the only cause, of the trans- 
fer. If this apprehension, so arising, is 
absent, there is not that contemplation 
of death intended by the statute, espe- 
cially when another adequate motive ac- 


| tuating the gift is shown.” 


As stated in Rosenthal vy. People, 211 
Ill, 306, 71 N. E. 1121: 

“A gift is made in contemplation of 
death when it is made in expectation of 
that event, or with that event in view.” 

To the same effect are People v. Burk- 


4 | halter, 247 Ill. 604; People v. Carpenter, 
“No general rule can be formulated 


| which will fit all cases, but each case | 
must be examined and determined on its | 
| own facts and circumstances in the light | 


264 Ill. 408; People v. Porter, 287 II. 
405; People v. Shaffer, 291 Ill. 145. 

“By the term ‘in contemplation of 
death’ is not meant on the one hand the 
general expectancy of death which is en- 
tertained by all persons, for every per- 
* But 
a transfer may be said to be made ‘in 


contemplation of death’ if the expectation | 


c $ | or anticipation of death -in either the 
time he survives the making of the trans- | 


immediate or reasonably distant future 
is the moving cause of the transfer.” 
(Schwab v. Doyle, 269 Fed. 329; Gaither 
v. Miles, 268 Fed. 792.) 

“This court has held that the words 
‘in contemplation of death’ as used in 
general tax laws imposing a transfer tax, 


of death of grantor or vendor, do not re- 
fer to that general expectation which 


every mortal entertains but rather an | 


aprpehension which arises from some ex- 


ing peril.” 
607.) 


Gifts Found Not to Be 
In Contemplation of Death 

Applying these principles to the facts 
in this proceeding, the Board has no diffi- 
culty in reaching the conclusion that the 
decedent did not make the conveyances 
of real estate to his children in contem- 
plation of death within the meafiing of 
the Revenue Act of 1921, 

The State of Illinois instituted proceed- 
ings to collect a succession or inheri- 
tunce tax from the estate of this de- 
cedent, which was resisted by these same 
petitioners, 


(Baker’s Estate, 163 N. Y. 


The Illinois statute imposing the tax | 


provides: 

“When the transfer is of property 
made by a resident * * * by deed, 
grant, bargain, sale or gift made in con- 


| templation of the death of the grantor, 


vendor or donor, or intended to take 
effect in possession or enjoyment at or 
after such death.” 

On Jnuary 7, 1927, the County Court 
of Tazewell County, IIl., by final decree 
unappealed from and the time for pray- 
ing an appeal having now expired, held 
upon substantially the same facts as we 
have before us that the deeds in con- 
troversy were not made in contempla- 
tion of death and that no inheritance tax 
on said estate was due the State of IIli- 
nois. While such finding is not conclusive 
upon this Board, it is entitled to weight 
especially in view of the similarity of the 
Illinois statute to the Federal statute on 
the same subject of taxing gifts, trans- 
fers, etc,» made in contemplation of 
death, 

The transfers made by decedent on Au- 
gust 30, 1919, were not, in the opinion 
of the Board, made in contemplation of 
death within the meaning of the stat- 
ute. Phillip T. Starck, Executor, Estate 
of Philip A. Starck, 3 B. T. A. 514, 

The evidence shows that the decedent 
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Deductions 


Deduction Allowed 


From Gross Income 
For Amortized Cost 


Board of Tax Appeals Finds 
Contentions of Hotel Cor- 


poration Losing Lease to 
Be Without Merit. 


GUELPH Hote, CoRPORATION vy. COMMIS- 
SIONER OF INTERNAL REVENUE, BOARD 
or TAx AppgEALs, No. 1064. 


Where a lease, pursuant to its terms, 
is canceled prior to the exipration of the 
term thereby created, and the lessee is 
granted a rebate, the unamortized cost 
of the lease, less the amount received 
as rebate, should be spread over the un- 
expired term of the lease from the begin- 
ning of the taxable year to the date of 
cancellation and the portion of such 
amortized cost falling in the taxable 
year should be deducted from gross in- 
come, the Board of Tax Appeals held 
herein. 

George H. Craven for the petitioner 
and Henry Ravenel for the Commis- 
sioner. 


This is a proceeding for the redeter- 


| mination of a deficiency in income tax 


for 1919. The petitioner also alleges 
error on the part of the Commissioner 
in making a determination of an over- 
assignment for the year 1920; but since 
no deficiency has been found for any year 
except 1919 that is the only yéar properly 
before the Board for consideration, the 
Board held, The question in issue was 
the proper method to be used in deter- 
mining a deduction for the unamortized 
cost of a lease where the lease, pursu- 
ant to its terms, was canceled prior to 
the expiration of the term thereof and 
the lessee was paid a rebate in accord- 
ance with the terms of the lease. 

The findings of fact opinion 
follow: 


Findings of Fact: On or about Febru- 
ary 1, 1916, the petitioner acquired a 


and 


| five-year lease on a combination apart- 


ment house and hotel in New York City. 
The lease provided that it could be ter- 
minated after the expiration of three 


| years from its date by the lessor upon his 


giving 90 days’ notice to the lessee and 
by paying a rebate of $4,000. The lessor 
gave notice to the petitioner in Novem- 


expiration of 90 days. The premises were 
vacated betwen February 1 and Febru- 


ary 10, 1920, and the petitioner received | 


the sum of $4,000 in 1920. 


Deduction Claimed. 

The unamortized cost of the lease on 
January 1, 1919, was $6,385.16. In its 
income-tax return for 1919, petitioner 
stated that depreciation had been claimed 


| in prior income-tax returns with respect 
| of the lease in the amount of $8,158.80, 


and claimed the deduction from gross in- 
comt of $7,804.10, the difference between 
the exhaustion previously taken and the 
cost of the lease. The erspondent has 
redetermined the deficiency for 1919 in 
the following manner: 

Amortization of leasehold claimed, 
$7,804.10. 

Amortized portion of lease, $6,385.16. 

Less amount received in cancellation, 
$4,000. 

Amount to be authorized over three 
months, $2,385.16. 

Two months’ amortization allowed for 
1919, $1,590.10. 

Amortization disallowed, $6,214. 

Opinion by Smith: The issue pre- 
sented by this proceeding is the proper 
method to be used in determining the 
deduction for loss or for exhaustion in 
1919 of the leasehold here in question. 
The petitioner deducted from gross in- 
come in its income-tax return for that 
year $7,804.10 for exhaustion of its 
leasehold. At the hearing it was stip- 
ulated by the parties to the proceeding 


: n | that the unamortized cost ef the lease- 
is of property made in contemplation | 


hold on January 1, 1919, was $6,385.16 
and not $7,804.10, the amount claimed 
in the return. The petitioner contends 
that it is entitled to deduct from gross 
income of 1919 the entire unamortized 
cost of the lease as of January 1, 1919, 
and that it is obligated to return and 
in fact did return as income for 1920 
the $4,000 received by it in 1920; that 
the operation of the leased premises from 
the date of the receipt of the notice from 
the lessor to vacate was entirely without 
profit and that therefore the entire loss 
from the cancellation all fell within the 
year 1919, 
Contention Not Accepted. 

In our opinion there is no merit in 
the contention of the petitioner that it 
received $4,000 income in 1920 as a re- 
sult of the rebate received. The re- 
spondent correctly offset the unamortized 
cost of the lease on January 1, 1919, 
namely, $6,385.16, by the amount of 
$4,000 which as a result of the notice 
given to the petitioner in November, 
1919, was to bes paid in 1920, when the 
premises were vacated. The unamortized 
cost of the lease from January 1, 1919, 
to the expiration of the 90-day period, 
assumed to be January 31, 1920, in the 
absence of evidence as to the exact date, 
was $2,385.16. The taxing statute per- 
mits the deduction of a reasonable 
amount for exhaustion of property, and 
we think that the $2,385.16 should be 
spread rateably over the 13 months’ pe- 
riod, January 1, 1919, to January 31, 
1920, and that the exhaustion allocable 
to the year 1919 was twelve-thirteenths 
thereof, or $2,201.68. 

Judgment will be entered on 15 days’ 
notice, under Rule 50. 

Considered by Littleton and Love. 

August 8, 1927. 
was strong and active, physically and 
mentally, at the time he made the con- 
veyances to his children, and so re- 
mained, for one of his age, until a few 
months prior to his death, and never 
seemed to think he was sick at any time. 

Judgment wil be entered for the peti- 
tioners on 15 days’ notice, under Rule 50, 

Considered by Smith. 

August 9, 1927, 
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‘AUTHORIZED STATEMENTS ONLY ‘ARE PRESENTED TIEREIN, BEING 
PusLisHeED WirtHour ComMMeNT BY THE UNiTED States DAILy. 


Real Estate 


Index and Digest 


Of Tax Decisions and Rulings 


YLLABI are printed so that they can be cet out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


— 


DEPUCTIONS: Loss: 
German Government: 


Worthless Stock: 
Court Decision.—The amount of an ——— 


Bad Debt: Property Seized by 


represented in part by capital stock in a subsidiary German corporation“and in 
part by an account due from it, which was no more than the fair value of the 
net assets of the subsidiary, was deductible from gross income in 1918 in 
which year the entire property of the German corporation was seized by the 
German Government as enemy property and the investment was charged off as 
a loss on the books of account of the taxpayer.—Treasury Decision, based on 
case of United States v. S. S. White Dental Manufacturing Co., Supreme Court 
of the United States. The United States Daily, Yearly Index Page 824, Volume 


Il.—T. D. 4059. 


STATES: Sec. 402(c) of 1921 Act: Contemplation of Death: Evidence: 

Gross Income: Gifts—Under section 402(c) of 1921 Act, gift of property 

by elderly person in good health and with prospects of living many years, is 

not gift made in contemplation of death, notwithstanding fact that death oc- 

curs within two years thereafter—Estate of Charlotte C. Lozier v. Com’r 
(Board of Tax Appeals)—Yearly Index Page 1666, Col. 5 (Volume II). 


ESTATES: Gifts: Contemplation of Death: Section 402(c) of 1921 Act: Evi- 
4 dence.—Gift of real estate made by elderly person in good health and with 
no fear of death in near future, is not gift in contemplation of death under 
section 402(c) of 1921 Act.—Joseph Edward Phillips, Executor, et al. v. Com- 
missioner (Board of Tax Appeals)—Yearly Index Page 1666, Col. 1 (Vol- 


ume II). 


XCISE TAXES: Sales Tax: Basis of Tax: Decision of Court.—Where candy 
4 is sold at the price fixed by trade catalogues or price lists, the basis of the 
tax is the amount paid to the vendor by the purchaser without deduction of 
the five per cent tax paid by the manufacturer pursuant to section 900 (9) of 
the Revenue Act of 1918.—Treasury Decision, based on case of Elmer Candy 
Company v. Fauntleroy, Collector(District Court, Eastern District of Louisi- 
ana, The United States Daily, Yearly Index Page 860, Volume II, T. D. 4060. 


FfXCESS-PROFITS TAX: 


Decision of Court.—1. Invested Capital: Tangible 


Property Paid In: Promissory Notes.—Promissory notes, bona fide, paid in 
for stock of a New York corporation constitute tangible property under Section 
325 of the Revenue Act of 1918 and as such are property actually received for 
stock under Section 69 of the New York Stock Corporation Law and may be 
included in invested capital under Section 326 (a) of said Revenue Act tithe 
extent of the actual cash value thereof at the time paid in. 


2. Invested Capital: 


Deduction for Accrued Taxes——Where accounts are 


kept on the accrual basis, the amounts of income and excess-profits taxes for 


the year 1917 payable in 1918 may 
capital only 
of Bowers, Collector, v. 
Appeals, 2d Circuit. 
II1.—T. D. 4057. 


JNCOME: Mineral Lease: 


be included in the computation of invested 
until the taxes become due.-—Treasury Decision, based on the case 
Max Kaufmann & Company, Inc., Circuit Court of 
The United States-Daily, Yearly Index Page 549, Volume 


Amounts Received by Beneficiary: Decision of 


Court.—Amounts received by a beneficiary from the trustee under a will as a 
distribution of royalties paid to the trustee under a lease of coal lands executed 
by the testator are income within the meaning of the income tax acts.—Treas- 


ury Decision, based on the case of 


trict Court, Eastern District of Pennsylvania. 


Rosenberger v. McCaughn, Collector, Dis- 


The United States Daily, Yearly 


Index Page 1282, Volume II.—T. D, 4058. 


LEASES: Cancellation: 
4 jJease, pursuant to its terms 


lessee is granted re t 
ee otek hould be spread over unexpired term of lease from 


y to date of cancellation and portion of such amortized 
- a ose wee oh be deducted from gross income.—Guelph 
d of Tax Appeals }.— Yearly Index Page 1666, Col. 


amount received as rebate s 
beginnin 
cost falling in taxable year should 
Hotel Corp. v. Com’r (Boar 
4 (Volume II). 


No unpublish 
officer or employe of the Bureau of 


disposition of other cases.—Extract from re 


Internal Revenue. 


Rebates: Unamortized Cost: 
, is canceled prior to expiration of term 


Deductions.—Where 


bate, unamortized cost of lease less 


ulinge or decision will be cited or relied upon by any 
- ‘ Internal Revenue as a precedent in the 


gulations of Commissioner of 
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Property Given Two Years Before Demise 
Of Donor Held to Be Exempt from Estate Tax 


Board of Tax Appeals Decid es Gift Was Not Made in Con- 
templation of Death. 


Estate OF CHARLOTTE C. LOZIER V. ComM- 


MISSIONER OF INTERNAL REVENUE; 

Boarp oF TAX APPEALS, No, 7513. 

Under section 402(c) of the Revenue 
Act of 1921, a gift of property by an 
elderly person in good health and with 
prospects of living many years, is not 
a gift made in contemplation of death, 
notwithstanding the fact that death oc- 
curs within two years thereafter, the 
Board of Tax Appeals held herein. 

Ww. C. Magathan and Louis E. Guillow 
for the petitioner, and J. F. Greaney for 
the Commissioner. 

The findings of fact and decision follow: 

The Commissioner determined a defi- 
ciency in estate tax. The petitioner as- 
signs as error the action of the Com- 
missioner in including in the gross es- 
tate certain farms of decedent on the 
ground that they were transferred in 
contemplation of death. 

Findings of Fact: The decedent died 
intestate on March 12, 1922, at the age 
of 81 or 82 years, at the home of her 
daughter, Mrs. Estelle L. Baker, in New- 


.ton, Mass. 


Lived Throughout Life 
In Unostentatious Manner 

In eariy life she moved to Indiana 
with her parents, was married in that 
State and continued to live in the town 
of Aurora, Ind., until 1916. Throughout 
her life she lived in a quiet, unostenta- 
tious ma the simple life of a country 
town. She ays experienced gooa 
health and came from a long-lived stock, 
some of her family having lived to the 
age of 90 years or over. In 1916 het 


home in Aurora, which was located on | 


the banks of the Ohio River, suffered 
from the disastrous flood of that year 
and water reached to the second floor 
of her home. Thereafter, during the 
balance of her life, she spent her time 
between the homes of her two daughters. 
She lived with her daughter, Estelle L. 
Baker, from the fall of 1918 until well 
into the summer of 1919, and again from 
July, 1921, to the date of her death, The 
balance of the time from 1916 was spent 
with her daughter, Perle LL. Smith, Un- 
til December 15, 1921, decedent’s gen- 
eral health continued excellent and she 
required no medical attention, While 
in Newton in 1921 she was in the habit 
of spending a good deal of time outdoors. 
She attended church almost every Sun- 
day and assisted in the housework at 
her daughter’s home. During this pe- 
riod she talked of buying “a home in New- 


ton with the idea of bringing her furni- | 


eases ll 


/ 


| and by a Dr. Stubbs. 





ture and belongings from Aurora to that 
place. On December 15, 1921, she suf- 
fered a slight or partial stroke of paraly- 
sis which affected her speech and power 
of movement for a few days. She was 
attended by her son-in-law, Dr. . John 
Walter Baker, a retired Navy surgeon, 
They found her 
pulse strong and her condition generally 
good for 4 woman of her years. Within 
a day or two after her illness she was 


| up and dressed, though she was never 


thereafter as active us: she had been. It 
was not until in January, 1922, that it 
was deemed advisable to employ a nurse,, 
at which time a companion nurse was 
engaged. After her illness decedent went 
on with her affairs substantially as be- 
fore the attack, her mental condition re- 
maining the same and she was in good 
spirits until her death. She was never 
advised by the attending physician of 
the nature of her illness. 


Owned Land in South Dakota 
And in State of Minnesota 


Decedent in the summer and fall of 
1921 owned over 2,000 acres of farm 


| land in South Dakota, over 600 acres in 


Minnesota, a farm of over 800 acres in 
northern Iowa, and 240 acres additional 
in central Iowa, besides her homestead 
in Indiana. She also owned $60,000 in 
Liberty Bonds and other securities, 
stocks and money in the bank, amounting 
to $30,000 or $40,000, 


Called Upon Attorney 


For Preparing Papers 
In 1916 she advised her two daughters 
of her intention to give them one or 


more of her farms and went to see a | 
lawyer with a view to the drafting and ' 
execution of the necessary papers to put | 


the matter into effect. She was strongly 
urged by the lawyer not to do so and was 
warned of the evil consequences often at- 
tendant upon parents giving their prop- 
erty to their children. Decedent men- 
tioned her intention of making a gift of 
the farms in 1918 and again in 1919, but 
let the matter drift without taking any 
definite action. In 1920 one of her 
daughters, Mrs. Smith, was in financial 
straits in connection with the estate of 
her deceased husband and decedent was 
concerned lest if she gave the lands to 
her daughters, the creditors of Mrs. 
Smith might get posession of the latter’s 
share. In 1921, upon her return to New- 
tom, she stated that the farms were a 
source of trouble to her, and moreover 
she did not need the income from them 
as much as her children did, and ex- 
pressed her intention of at once making 
a deed of gift to her daughters. 

In November, 1921, she sent word to 


Louis E. Guillow, an attorney of Bos- 
ton, who had theretofore performed some 
legal services for her, to come to see 
her relative to preparing the necessary 
deeds. Thereafter, and within the first 
two or three days of December, 1921, 
Guillow called on decedei.t and discussed 
with her the matter of making the gifts, 
but did not immediately draw the in- 
struments because the old deeds contain- 
jing the descriptions of the property could 
not be located. On vhis occasion decedent 


| stated to Guillow that she wanted the 








| 


confer. 


overdue rent from the farms to come to 
her in order that she might use that 
money to pay the taxes to become due 
on the farms in January, 1922. She was 
assured that the transfer would not af- 
fect her right to receive the rents then 
due and payable. Some time after this 
conversation and prior to decedent’s ill- 
ness, the old deeds were found and turned 
over to Guillow, who arranged at the 
time that the deeds of gift would be 
prepared and brought back for execu- 
tion on December 17, 1921. On the lat- 
ter date decedent executec the warranty 
deeds conveying the farms to her daugh- 
ters, Estelle L. Baker and Perle L. 
ith, which deeds contained no condi- 
tion or reservation of interest in ‘a 
grantor. Immediately upon the exe? 
tion of the deeds decedent sent for her 
daughter, Estelle L. Baker, and delivered 
the deeds to her with the remark, “This 
is a Christmas present for you and 
Perle.” Decedent was in the habit of 
making Christmas gifts to her children 
and one Christmas had given each an 
automobile. During the last two years 
of her life she contributed from $7 to $10 


a week for her maintenance and laundry 
while in the homes of her daughters. 


Gift in Contemplation 
Of Death Part of Estate 


Opinion by Arundell: Section 402(c) 
of the Revenue Act of 1921 provides that 
there shall be included in the gross es- 
tate of a decedent the value of any prop- 
erty of which the decedent has made a 
gift in contemplation of death or a trans- 
fer intended to take effect in possession 
or enjoyment at or after death, and fur- 
ther provides that a transfer within two 
years of death of a material part of a 
decedent’s property shall, unless shown 
to the contrary, be deemed to have been 
made in contemplation of death. The 
gifts here in question were made within 
two years of death, and under the pre- 
sumption of law created by the statute 
must be deemed to have been made in 
contemplation of death, unless the evi- 
dence produced serves to overcome that 
presumption. 

In the well-considered opinion of Rea 
v. Heiner, 6 Fed. (2nd) 389, the court, 
after reviewing-a number of State ang 
Federal authorities, states: ins 

«x * * There is a common agrée- 
ment that the words ‘contemplation of 
death’ mean not the general knowledge 
of all men that they must die; that it 
must be a present apprehension, from 
some existing bodily or mental condi- 
tion or impending peril, creating a rea- 
sonable fear that death is near at hand; 
and that, so arising, it must be the di- 
rect and animating cause, and the only 
cause, of the transfer. If this appre- 
hension, so arising, is absent, there is 
not that contemplation of death intended 
by the statute, especially when another 
adequate motive actuating the gift is 
shown.” 


This statement of law is abundantly 
supported by the authorities. Schwab v. 
Doyle, 269 F. 321; Spreckles v. State, 
30 Cal. Appeals 363, 158, p. 549; Vaughan 
v. Riordan, 280 F. 742; Meyer v. U. S., 
60 Ct. Cls. 474. Also see Appeal of Bhilip 
T. Stark, 3 B. T. A. 514;-Appeal of 
Spencer Borden, Jr., Exec., 6 B. T. A. 
255. 

Applying the law as thus expressed to 
the facts as set forth in the findings, we 
have no hesitation in reaching the con- 
clusion that the gifts were not induced 
by a present apprehension of death and 
were not made in contemplation o° death 
as that expression has been interpreted. 


Gifts Were Held in Mind 
For Number of Years ‘ 
Decedent had in mind making the 
gifts to-her daughters for a number of 
years and was dissuaded from doing so 
first, in 1916, by the sage advice of her 
counsel, and aga%m by fear that the cred- 
itors of one of her daughters might de- 
prive her of the benefit she wanted gy» 
At the time she definitely det¥r- 
mined to delay no longer, in 1921, she 


| was in excellent health and had prac- 


tically never known a sick day in her 
life. It is true she had passed the al- 
lotted three score years and ten, but she 
was from a long-lived family and was op- 
timistic that she had many years yet 
to live. She retained to herself an es- 
tate more than sufficient to give her all 
the comforts to which she was accus- 
tomed and by her act was both able 
to help her children, who needed assiste 
ance, and to relieve herself of the man- 
agement of farms located at distant 
places which had been only a trouble and 
bother to her. While it is a fact that 
she suffered a slight stroke of paralysis 
two days before the execution of the 
transfers, the evidence is uncontroverted 
that while yet in unimpaired health the 
plans and details had been determined 
upon and the instruments themselves 
were in process of preparation. Indeed, 
on the date of execution of the trans- 
fers, two days after her spell, she had 
sufficiently recovered to be up and 
dressed, 

Respondent has suggested that the 
transfers were made to take effect in 
possession and enjoyment at or after 
death because the evidence disclosed that 
decedent retained to herself the rents 
then due for the farms. This contention 
is without merit. The instruments of 
conveyance were absolute, 

Judgment will be entered on 15 days? 
n»tice under Rule 50. 

Considered by Sternhagen and Greet 

August 8, 1927 » 
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| Commerce 


French Corporation 
Formed to Produce 
Petroleum From Coal 


Mining Interests Combine to 
Develop New Industry 
Making Synthetic 


Gasoline. 


France is turning to the manufacture 
of synthetic carburants, according to a 
report received by the Department of 
Commerce from the Vice Consul at Paris, 
David H. Slawson. 

A corporation has been formed by 
French coal-mining interests for the 
processing of oil from coal, and it is ex- 
pected this will also free France largely 
from dependence on imports of petro- 
leum products. The Department’s state- 
ment follows in full text: 

Although France is not over-rich in 
coal, being unable entirely to satisfy her 
own needs in this commodity, it is‘ the 
present plan to endeavor to organize its 
consumption with a stricter sense of 
economy and thus to be able to extract 
therefrom a synthetic petroleum and 
synthetic menthanol to replace gasoline. 
France is rather prodigal in the use of 
anthracite coal, and stoves, furnaces, and 
heating systems do, not show the same 
money-saving characteristics as those of 
Great Britain and Germany. She is now 
beginning to realize that she must make 
the proper changes for economizing her 
coal resources and also that it would 
prove advantageous for her trade bal- 
ance to import sufficient quantities of 
coal for the manufacture of a part of 
her needs in liquid combustibles than to 
continue to expend some 3,000,000,000 
francs per annum for imports of a more 
expensive product such as gasoline (the 
value of the franc is about $.0392). 


Mine Corporation Found. 

A new corporation, Carburants et 
Produits de Bynthese, has recently been 
organized by French coal-mining inter- 
ests, with a capital stock of 5,000,000 
francs which may later be increased by 
a simple decision of the Administrative 
Council to 25,000,000 francs. Among the 
promoters and shareholders are included 
practically all the mining companies of 
the coal-mining district of northwestern 
France in the Departments of Nord and 
Pas-de-Calais, which produce some 37,- 
000,000 tons of coal per annum. 

The new corporation has for its object 
the chemical treatment of combustibles 
such as coal and lignites, as well as their 
solid, liquid and gaseous derivatives, for 
the manufacture of synthetic carburants 
and other by-products. It will itself ar- 
range for the erection of the necessary 
factories as well as their exploitation. 

Policies Are Outlined. 

Monsieur Cuvelette, Administrator of 
the Cie. des Mines de Lens and one of 
the chief promoters of the new industry, 
has been elected president of the cor- 
poration. In his address at the opening 
meeting on March 5, 1927, he outlined 
its policy and projects as follows: 

“As has constantly been repeated at 
the conferences preceding this reunion, 
it is the present object of the coal in- 
dustry to endeavor to solve the essen- 
tially national problem of the manufac- 
ture of liquid carburants whose raw ma- 
terial it has in its possession, and in so 
doing to proceed in a spirit of collabora- 
tion with other industrial groups. 

“There can be no question of a monop- 
oly, although this word has been men- 
tioned. So many difficulties of all kinds 
must be overcome in order to realize our 
aim that, if there is a monopoly, it might, 
be called a monopoly of risks. However, 
taking into consideration the breadth of 
our objective, we do not seem to merit 
being left alone in seeking. its realiza- 
tion. 

Large Capital Needed. 

“As nearly as can at present be esti- 
mated, in manufacturing one-quarter of 
French needs in liquid combustibles the 
capital to be invested would be approxi- 
mately 1,000,000,000 francs. Consequent- 
ly there is a place for everyone in the 
affair. As soon as our corporation is 
organized, we will make an offer to other 
industrial groups interested in the manu- 
facture and sale of carburants to join 
us, but under this double condition that 
they accept the same discipline that we 
have imposed upon ourselves and that 
they participate when the time comes 
in the financial effort that must be made. 

“Our first aim must be for union. In 
this after-war period of severe economic 
competition the union of all firms in- 
terested in the manufacture of a given 
class of merchandise is an indispensable 
condition of success. It is likewise a de- 
sirable condition. from a national and 
social point of view, for union alone will 
permit us to avoid a duplication of work 
at a time when workmen are scarce and 
to prevent waste in national resources. 

“Furthermore, we shall inform the 
Government that we desire to act with 
its entire approbation in the development 


of this industry which interests to so | : 
; has just announced orally. 


high a degree the national defense. Such 
a course is doubly necessary, as the man- 
ufacture and sale of carburants are 
closely connected with international in- 
terests and other nations have already 
preceded us in the organization of in- 
dustrial enterprises of this nature. Thus, 
while this problem has an international 
aspect, we must find a solution which 
conforms with the essential interests and 
the security of France. Also, while we 
would like to conduct our new industry 
like other commercial enterprises in the 
free application of the principles neces- 
..ry to industrial success, at the same 
time we are willing to accept as fully 
justified any control which the Govern- 
ment may desire to exercise over us. 
“And we shall also need the aid of the 
Government, as our young industry will 
certainly have a difficult youth. We hope 
that the Government will continue to co- 
operate with us, as we are building up 


a new commerce which is destined to ! 


form a part of the industrial armature of 
the nation and will be one of the ele- 
ments of its national and economic inde- 
pendence. 
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Foreign Trade 


Total of 6,265 Vessels Used 
Panama Canal in 1926-27 


During the fiscal year ended June 30, 
1927, a total of 6,265 vessels transited 
the Panama Canal and paid tevenues in 
tolls of $24,230,065.29, the Governor of | 
the Panama Canal, M. L. Walker, re- 
ported to the Secretary of War, Dwight 
F. Davis, in a statement made public 
by the office of the Panama Canal in 
Washington, August 11. 

In his report Governor Walker pointed | 
out that 597 transits were noncommercial 
vessels which did not pay tolls at com- 
mercial rates. If these vessels had paid 
the regulation tolls the revenues for the | 
fiscal year would have been increased 
by $1,296,662.94, he stated. 

The full text of that section of Gov- 
ernor Walker’s report dealing with traffic | 
for the fiscal year 1927 will be printed | 
in the issue of Avgust 13. 


Rumania Purchasing 
More in America | 


Imports of Manufactured | 
Goods Reported as Ex- 
panded Since War. 


A larger importation of American 
manufactured goods marks Rumania’s 
economic expansion since the war, ac- 
cording to an oral statement by the As- 
sistant Trade Commissioner at Buchar- 
est, Gilbert Redfern, who has just re- 
turned to the United States to discuss 
Rumanian economic conditions with 
American exporters. Mr. Redfern says 
statistical information is not available 
because fully 75 per cent of the imports 
reach Rumania indirectly through Ital- 
ian, Egyptian and Central European and 
Turkish distributors. The full text of 
the statement follows: 


A feaiure of Rumania’s economic de- | 
velopment since the war has been a con- 
siderable increase in the importation of 
commodities of American manufacture, 
Mr. Redfern said. 

Official statistics do not adequately re- | 
veal this increase because probably not 
less than 75 per cent of Rumania’s im- 
ports of American goods do not enter 
directly from the United States. 

Motor Vehicles In Demand. 

American automotive vehicles, which 
Rumania is now purchasing at the rate 
of about 4,000 units per annum, are 
transshipped, mostly from Trieste and 
Alexandria, and appear in the official 
returns as Italian or Egyptian exports 
to Rumania. Likewise with tires. | 

Other commodities enter from dis- 
tributing depots in Central Europe, 
while still other lines are transshipped 
at Constantinople and are listed as im- 
ports from Turkey. 

| 





It is reasonable to expect that pur- 
chases of American-made products will 
continue to increase as the means are 
found for financing them. The new 
Kingdom of Rumania—now approxi- 
mately as large in area as Italy—offers 
a big potential market for automotive 
vehicles and accessories, farm imple- 
ments and agricultural machinery of all 
kinds, oil fields equipment and refinery 
installations, moving pictures, heavy in- 
dustrial machinery, railroad supplies, 
textiles, and leather goods. 

Rumania’s great difficulty at the mo- 
ment is to arrange the financing of her 
needs. Money is extremely tight and in- 
ternal loans difficult to secure, even at 
from 2 to 3 per cent per month. It is 
hoped in Rumania that the monetary 
situation, however, will presently be re- 
lieved by securing external loans, the 
understanding being that the Govern- 
ment is now negotiating with American 
bankers both for currency stabilization 
credits and a large loan that would be 
utilized for the reconstruction of the 
State railroads. 

When the currency and railroad situ- 
ations have been taken care of, a con- 
siderable amount of municipal financing | 
and foreign credits for the big indus- 
trial enterprises of the country will 
doubtless come up for consideration; 
but these would presumably have to be | 
preceded by the modification of certain 
Rumanian laws—notably as to mining 
and subsoil concessions—that place for- 
eign capital in a position of inferiority 
to native capital. 





Approval Given Plans 
Of Ohio River Bridge 


Department of War Also Sane- | 
tions Structures at Catskill 
and New Rochelle, N. Y. 


Three applications for approval of 
plans for the construction of bridges, 
have been approved by the Acting Sec- 
retary of War, F. Trubee Davison, the 
Department of War has just announced. 


The full text of the statement fol- 
lows: 

The Acting Secretary of War has ap- 
proved the following: 

1. Application made by the West- 
chester County Park Commission, 
Bronxville, N. Y., for approval of re- 
vised plans for a bridge to be con- 
structed over New Rochelle Creek, be- 
tween Glen Islands and Neptune Island, 
New Rochelle, N. Y. The revised plans 
provide for a reinforced concrete bridge 
with four fixed spans and one double 
leaf bascule span, instead of a_ steel 
structure on concrete piers with four 
fixed spans and one single leaf bascule 
span, as originally planned. 

2. Application’ made by the State 
Highway Department of New York for 
approval of plans of a bridge to be re- 
constructed over Catskill Creek, Cats- 
kill, N. Y., under authority of State law. 

3. Application for approval of re- 
vised plans for a bridge to be con- 
structed over the Ohio River at Steuben- 
ville, Ohio, by the Weirton-Steubenville 
Bridge Company at Steubenville, Ohio. 


| Volume of Retail Sales Gains 


Volume of retail sailes in July, 1927, by Federal Reserve 


. Fuel 


(inpex 


NDEX 


Tariffs 


districts compared with that of the same month a year 


ago based on preliminary statistics compiled and reported by the Federal Reserve Board. 


Statistics Compiled in Federal Census 
Of Distribution to Be Available in 90 Days 


Figures to Be Presented on Wholesale and Retail Trade 
in 17 Cities Chosen as Representative. 


[Continued from page 1.] 


| combine the statistics for some of them. 


The Baltimore census, made public re- 
cently by the United States Chamber of 
Commerce, has been revised and reissued 
by that organization, according to Mr. 
Steuart, 
census of distribution. 


corrected form, he said. 


The Fargo summary (which is given | 
| below) precedes the complete tabulations 
to be made public after a check has been | 


made by the Fargo Chamber of Com- 


merce and its approval signified. This } 
may be expected shortly, according to ! 
The preliminary summary | 


Mr. Steuart. 
in all cases will precede the complete 


tabulations, both being submitted, be- | 


fore release, to the local chambers. 

The Bureau of the Census now is tabu- 
lating the detailed results for Syracuse, 
and soon will have the preliminary sum- 
mary ready for that city. The other 


cities where the census has been taken ; 


and for which the reports are to be avail- 
able within the next 90 days, are: Chi- 
cago, Ill.; Atlanta, Ga.; Denver, Colo.; 


Kansas City, Mo., and Kansas City,.Kan. | 
Central Falls, } 
and Pawtucket, R. I. (combined); San ; 


(combined); Providence, 


Francisco, Berkeley, Oakland, and Ala- 
meda, Calif. (combined); Seattle, Wash., 
and Springfield, Ill. 

Delays Encountered. 

Delays have becn occasioned, Mr. Steu- 
art explained, because the statistics for 
many stores in these cities, having head- 
quarters in other cities, such as the chain 
stores, were not obtained prompily. All 
of the field work, however, is practically 
completed and the schedules edited, he 
said. Nearly 500 special census-takers 
were employed in the work, which in all 
cases was done under the auspices of the 
local chambers of commerce, but with 
specialists from the Bureau of the Census 
in charge. 

The collection of business figures them- 
selves provide an index to the business 
turnover and the wealth of the respective 
communities. They are designed to pic- 
ture the commercial mechanism of the 
various cities—and these, selected as 
representative cities, may readily be 
likened to other cities of a similar 
character—and to “stir in the minds of 
all who deal with economic or business 
or social problems a vivid appreciation 
of what it would mean if corresponding 
figures were available for all parts of the 
country.” 

The taking of the census was agreed 
upon at the National Distribution Con- 
ference held under the auspices of the 
United States Chamber of Commerce in 
1925, when 300 business men asked the 
Secretary of Commerce, Herbert Hoover, 
to appoint a committee to study and re- 
port on statistical needs in the field of 
merchandise distribution, the one great 
field capable, it was said, of yielding 
basic social and economic figures not 


| yet covered by the census. 


Local Cooperation 
Given in Work 

The chairman of the committee named 
by Secretary Hoover was Owen D. 
Young, chairman of the board of the 
General Electric Company, and it de- 
cided upon the census of distribution. 
The work was assigned to the. Bureau of 
the Census, which was assured local co- 
operation ‘of the chambers of commerce 
and other organizations, as well as in- 
dividuals interested in the project, in 
the cities to be surveyed. This coopera- 
tion was heartily forthcoming, accord- 
ing to Mr. Steuart. 

The Fargo census, according to Mr. 
Steuart, is typical of the others. The 
completed tabulation which will supple- 
ment the present preliminary report will 
cover in statistical detail the following 
features of both the wholesale and retail 
trade of the communities during the cal- 
endar year 1926. 

Table 1—Total persons engaged, total 
salaries and wages, merchandise inven- 


tory, and sales by class of establish- | 


ments. 


Table 2—Average number of employes 
nonselling, | 


and 
the first 


for the year, selling 
number of employes on 
nearest representative) 
July, October, and December, and aver- 
age salaries and wages per employe. 


(or 


who has had charge of the | 
It will also be | 
issued by the Bureau of the Census in | 


day of April, | 


' Table 8—Averages per establishment: | 


Persons engaged, salaries and 
| merchandise inventory, and sales. 


wages, 


Table 4—Number of inhabitants per | 


establishment, sales per inhabitant and 
per person engaged, and ratio of sales 
to average merchandise inventory. 

Table 5—Volume of sales by 
| modities. 


com- 


Summary Presented 
For Fargo, S. Dak. 


Following is the full text of the pre- 
liminary announcement made public for 
Fargo: 

The Department of Commerce an- 
nounces that the census of distribution 
which was recently taken in Fargo, N. 
Dak., for the calendar year 1926, shows 
that there are 489 establishments in that 
city engaged in wholesale and. retail 

| trade, 397 of which are retailers and 92 
| wholesalers. The retail figures include 
; stores operated in Fargo by manufac- 
turing establishments; and the whole- 
sale figures include branch distributing 
offices or warehouses of manufacturers. 
There were employed in retail estab- 
lishments 1,746 persons, who were paid 
salaries and wages amounting to $2,- 
076,600. In addition to this, there were 
i 392 firm members and proprietors en- 
gaged in and devoting a large proportion 
of their time to the retail business. The 
inventory at ccst in retail stores 
amounted to $3,016,000; and the total 
sales were $19,686,000. 

There were employed in wholesale es- 
tablishments 1,014 persons, whose sala- 
ries and wages amounted to $1,752,900. 

! In addition to the salaried employes, 16 
firm members and proprietors were en- 
gaged in the business. The inventory of 
the wholesale concerns amounted to $3,- 
002,500; and the sales were $26,742,700. 

More detailed statistics showing the 
above facts by classes of stores will be 
published within a short time. 


British Coal Prices 
Are Shown Declining 


July Production Declared to Be 
About Even With 
1926. 


In a summary of the month-end cables 
on the international coal trade, the Min- 
erals Division of the Department of 
Commerce notes that British production 
remains about even with prices declin- 
ing. There was a decline in Germany 
but June production was high in France, 
it is stated. 

The full text of the summary follows: 

July production in Great Britain was 
about the same as in 1926. June ex- 
ports half a million tons less than in 
May but somewhat greater than in April. 
Prices declined further during the 
month. At the close of July, demand 
was slightly better and improvement was 
anticipated. The Miners’ Federation fa- 
vor organization of a campaign for the 
nationalization of mines and minerals, 
the policy contemplating compensation 
for mines but none for royalty owners. 

In Germany production showed a de- 
cline in June as did exports, stocks re- 
maining about the same as at the begin- 
ning of June. 

Production in France during June 
maintained at a high rate, imports de- 
clined over half a million tons. Stocks 
are not now increasing because of firmer 
market conditions and a reduction in the 
production schedule. 

Light Demand in Italy. 

Some activity is shown in the Italian 

market but reduced industrial activity 


makes the demand light notwithstanding | 


exceptionally low prices. British prices 
at pre-war level. Stocks at the end of 
July about the same as at the beginning 
of the month, May imports a record 
for the year. 

Belgian demand for industrial coals 
reported weak but household sorts in 
demand. Prices strong. French import 
restrictions as yet unfelt. Production in 
May was fairly well maintained, both 
imports and exports showing increases 
over the preceding month, 


Decline ia Exports 
Of Swiss Watches 


Value of Shipment for First 
Quarter of Year Reduced 
More Than $1,000,000. 


Exports of Swiss watches numbered 
3,674,187, valued at 42,986,294 Swiss 
francs, in the first quarter of 1927, ac- 
cording to advices from the vice consul 
at Geneva, Stanley Woodward, received 
by the Department of Commerce. This 
is a decrease of 5,489,355 francs, or more 
than $1,000,000 from the 1926 exports. 

The full text of the consular advices 
follows: 

Exportation of watches from Switzer- 
land during the first quarter of 1927 
shows a decrease of 5,489,355 francs, or 
more than $1,000,000, from 1926 exports. 
Exports numbered 3,674,187, valued at 
42,986,294 Swiss francs, compared with 
4,001,928, valued at 48,475,649 Swiss 
francs, for the first quarter of 1926. 

Exports of nickel pocket watches feil 
off . to 1,290,266 from the 1,463,959 
watches shipped during the 1926 quarter. 
and silver watches dropped to 126,472 
from 179,217. Exports of gold watches, 
although increasing in number from 49,- 
198 to 52,133, fell off in value from 4,- 
146,484 francs to 3,965,278 francs. 


Exports of nickel wrist watches de- 
creased from 479,642 to 458,432, and of 
gold wrist watches from 149,075 to 139,- 
807. Silver wrist watch exports showed 
an increase from 114,888 to 132,362, how- 
ever. 

Alarm clock exports also decreased the 
first quarter of 1927 to 5.95 metric quin- 
tals (of 220 pounds) valued at 30,536 
Swiss frances, from 8.95 quintals, valued 
at 53,599 francs. . 


Prohibition of Poison 
In Cosmetics Sought 


Senator Copeland to Introduce 
Bill to Regulate 
Ingredients. 


[Continued from Page 1.] 
endiamin, bichloride of mercury, am- 
moniated silver nitrate, arsenic or caustic 
substances.” Such label shall also state 
the name and address of the manufac- 
turer or compounder and the year when 
the article was manufactured or com- 
pounded, together with the ingredients 
used therein but need not state the 
quantities. 

Any person who shall sell or offer or 
expose for sale or give away any such 
cosmetic preparation which on chemical 
analysis is found to contain any of the 
prohibited ingredients in a quantity suf- 
ficient to be injurious to health or any 
person who shall sell, offer, or expose for 
sale or give away any such cosmetic not 
so labeled, shall be guilty of a misde- 
meanor, punishable on conviction by a 
fine of not exceeding $500 or imprison- 
ment in a county jail or penitentiary for 
not exceeding six months or by both such 
fine and imprisonment. The Commis- 
sioner of Agriculture and Markets shall 
be in charge of the enforcement of the 
provisions of this article. 


Motor Registrations 
Gain in Great Britain 


Increase of Licenses Illustrates 
Rapid Market Expansion 
for Automobiles. 


A total of 1,756,000 licenses issued for 
motor vehicles for the five months ending 
on May 31, 1927, in Great Britain, is re- 
ported to the Department of Commerce 
by the Trade Commissioner at London, 
William M. Park. Of this number 727,000 
were issued for passenger cars, an in- 
crease of 100,000 units over the same pe- 
riod of the previous year. 

The full text of the report follows: 

The total number of motor vehicles 
licensed up to May 31, 1927, in Great 
Britain, was 1,756,000 vehicles. This in- 
cludes 727,000 passenger cars, 635,000 
motorcycles, 271,000 commercial vehicles, 
and 86,000 motor hackneys, the latter 
classification including taxicabs, busses, 


| 
manufacturers, 


Cuban Commission Plans 
Book on Tobacco Industry 


The Cuban Defense Commission, re- 
cently established by the Cuban Tobacco 
Defense bill, will publish biannually an 
“Official Book of Cuban Tobacco,” the 
Tobacco Section of the Department of 
Commerce is advised by the Vice Consul 
at Havana, William B. Murray. ‘The 
volume will be in Spanish and any other 
languages deemed suitable, giving littio- 
graphs in colors of the various Cuban 


| their products. 





The Defense Commission will be pre- 
sided over by the Secretary of Agricul- 
ture, and will work for the defense of 
Cuban tobacco. 


Action Is Postponed 


Consideration Delayed by 
Applications for an In- 
crease in Customs Duty. 


The United States Tariff Commission | 


will not take any action on applications 
for an increase in present tariff duties 
on imported cocoa mats until some time 
in the early fall, it was announced orally 
at the Commission on August 9. The 
reason for delaying consideration of this 
matter was said to be due to a lack of 
a quorum at the Commission. 


According to information obtained 


| from a preliminary examination of pro- 


duction costs of both imported and do- 
mostic mats, the indications are that an 
investigation is not warranted at this 
time. The domestic manufacturers, how- 
ever, it was explained, have sent in sev- 
eral petitions to the Commission for re- 
lief. 

In some instances, it was pointed out 


American plants manufacturing these 
mats have closed down on account of 
foreign competition. The mats are manu- 
factured chiefly in the east, while the 
imported mats come from India. 

In the meantime the Commission is 


postponing action, it was said, with the | 


hope that at some future date it will be 
able to extend some relief to the Ameri- 
can manufacturers of cocoa mats. The 
Commission’s program between now and 
October 1 is well mapped out, but the 
subject of new tariff duties on cocoa, it 
was stated, will be presented to the Com- 
mission the first time a quorum is 
present. 


Woolen Underwear 


Favored in Britain | 


Men Found to Prefer Two-Piece 
Outfits to Union 
Suits. 
in 


matter of underwear are described 


a trade report on the British underwear | 


market just issued by the Department 
of Commerce. It was prepared by the 
Assistant Trade Commissioner at Lon- 
don, Grant Isaacs. In connection with 
its issuance, the Department issued a 
statement which follows in full text: 
While the British women have modi- 
fied their lingerie preference to conform 
with modern styles and now universally 
demand light-weight undergarments, 
most of the men in England cling to 
the older-fashioned two-piece suits of 
shirt and drawers. According to a trade 
bulletin issued by the Textile Division, 
Department of Commerce, some British 
merchants believe a demand might be 
created for the light cotton union suit 
so popular in the United States, but at 
present this garment is sold only to resi- 
dent Americans. The British seem to feel, 
the report discloses, that the one-piece 
suit, or, as they call it, the combination, 
is a garment suitable only for women. 
Wool is the favored material for un- 
derwear among all classes; there is a 
growing demand for cotton fleece-wool 
garments among the poorer classes and 
rayon underwear is popular with a lim- 
ited number. American manufacturers 
according to the bulletin, have made their 
greatest advances in the British market 
in sales of cotton fleece garments. 
British imports of underwear, the re- 
port shows, each year are valued from 


10 to 15 million dollars. About 95 per | 


cent of these imports represent cotton 
underwear, imports of wool; silk and 
rayon garments being unimportant. The 
United States gets about 10 per cent 


of the British import trade principally | 


confined to fleece-lined underwear and 
cotton vests for women. The require- 
ments as to style, cut, and size for the 
British market, the bulletin points out, 
differ slightly from those of the domestic 
trade, but the differences are not be- 
lieved to be serious enough to hinder 
the development of a larger export trade 
in underwear to the British market. 


for hire. 
Passenger Cars Gain 100,000 Units. 
These figures show that since the same 
period of 1926, passenger cars had in- 
creased by 100,000 units, motorcycles 


49,000 units, and 27,000 commercial car 


units had been added since last year. 


It is interesting to note that this is | 
the third consecutive year that registra- | 
| of Engineers that $8,000 be alloted from 


tion of passenger cars in Great Britain 
has shown an increase of more than 
100,000 units over the previous year and 
actively illustrates the market expansion 
for cars throughout the British Isles. 


The total amount of taxes collected by | 
local authorities for all classes of motor ; 
was | 
com- | 
pared with £14,750,150 on May 31, 1926. | 
This larger sum is accountable for in two ! 


of May 31, 1927, 
(about $87,259,400), 


vehicles, as 
£17,954,608 


principal ways; by an increase in the 
number of vehicles licensed under all 


categories and by the change of January | 


1, 1927, from the horsepower basis to 


and data relative to | 
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Customs Decisions 


Protests Sustained 


And Duty Is Fixed 
On Watch Movements 


U. S. Customs Court Ap- 
proves New Rate for Pen- 
cils With Metal 
Tips. 


New York, Aug. 11.—Sustaining pro- 
tests of the European Watch & Clock 
Company, S. H. Pomerance Company, and 
Franklin Simon & Company, the United 
States Customs Court fixes the correct 
customs status of certain imported watch 


| movements in clock cases with leather 
| Cases. 


On Cocoa Mat Tariff, 


All of the items in question were 


} assessed with duty as clocks at $4, or $1 


each and 45 per cent ad valorem under 
paragraph 368, Tariff Act of 1922. 

Judge Fischer finds: 

(1) That the movements should have 
been assessed at 75 cents, or $1.25 or 
$2.00 each, according to the number of 
jewels, under paragraph 367 as watch 
movements; 

(2) That the cases should have been 
assessed at 45 per cent ad valorem un- 
der paragraph 368 as clock eases, and 

(8) That the outside leather cases 
should have been assessed at the rate 
of 50 per cent ad valorem under para- 
graph 1432 as manufactures of leather 
not specially provided for. 

(Protests Nos. 168793-G-18654-26.) 

Duty Fixed on Pencils. 

Small wood and lead pencils with metal 
tips, in holders of metal made up to 
represent canes and umbrellas’ with 
stands, were the subject of a ruling, sus- 
taining a protest lodged in the name of 
Hensel, Bruckman & Lorbacher. These 
pencils, on entry, were returned as man- 


| ufactures of metal, not specially pro- 


; vided for, with dut 
to the Commission, some of the large | ; a eae, oe 


per cent ad valorem, under paragraph 
399, act of 1922. Judge Fischer finds that; 
in taking duty, the pencils should have 


| been segregated from the holders, the 
; pencils paying duty at 45 cents per gross 
' and 25 per cent ad valorem under para- 





graph 1451 as wood pencils filled with 
lead, and the holders paying duty atthe 
40 per cent rate provided for in para- 
graph 399. The protest is sustained to 
this extent. 

(Protest No. 167481-G-9409-26.) 

Tariff on Paper Reduced. 

Surface coated papers, the designs on 
which are produced by means of at- 
tachments to the paper machine, are 
properly dutiable at 4142 cents per pound 
under the specific provision for such 
papers in paragraph 1305, act of 1922, 
even though the designs penetrate the 
paper from surface to surface according 
to a decision sustaining a protest of the 
Kupfer Brothers Company. The paper, 
the subject of this test case, was classi- 
fied on entry as “paper colored in the 
pulp, not printed on a machine, having 
an intermingled color design effect.” 


seis | Duty was levied at the rate of 30 per 
The preferences of the British in the | 


cent ad valorem, under paragraph 1309, 
act of 1922, as “paper not specially pro- 
vided for.” 

Judge Fischer writes quite a lengthy 
opinion in this case, sustaining the con- 
tention for the reduced rate. 

(Protest No. 87891-G-2058-25.) 

Duty is Fixed For Horns. 
The tariff rate on automobile signal 


; horns is cut from 40 to 25 per cent ad 
valorem 


in a decision sustaining a 
protest argued in the name of Hensel, 
Bruckmann & Lorbacher. On entry, 
these horns were classified under para- 
graph 399 as manufactures of metal not 
specially provided for. Judge Fischer 


| finds that they should have been taxed 


at only 25 per cent under the provision 
in paragraph 369 for parts of automo- 
biles, as alleged by the protestants. 

(Protest No. 164696-G-9788-26). 

Duty Lowered On Watches. 

Bayer, Pretzfelder & Mills, of New 
York City, win Customs Court in an 
opinion just handed down reducing the 
duty on 12-14 karat gold watch cases. 
Duty was assessed at 60 per cent ad va- 
lorem, under paragraph 399, act of 1922, 
as plated articles. Judge Fischer now 
rules that duty should have been im- 
posed at only 45 per cent ad valorem 
under the provision in paragraph 367 
for “watch cases.” 

(Protest No. 169246-G-21499-25.) 


More | Funds Given 
To Improve River 


Allotment Necessitated for 
Deep River as Dredge En- 
counters Hard Clay. 


An additional allotment of $8,000 for 
the completion of work connected with 
the improvement of Deep River, Wash- 
ington, for which $10,200 originally was 
allotted, has been approved by the Act- 
ing Secretary of War, Col. Hanford 
MacNider, the Department of War an- 


; nounced August 11 in a statement. 
motor coaches, and other vehicles plying | 
| mend.d because the dredge operating on 
i the improvement has encountered hard 


The additional allotment was recom- 


clay and sunken debris at the mouth of 
the river, thus making it impracticable 
to complete the work with the original 
fund. 
The full text of the statement follows: 
The Acting Secretary of War has ap- 
proved the recommendation of the Chief 


the unalloted balance of River and Har- 
bor Appropriations of February 23, 1927, 


' for the completion of work connected 
| with the improvement of Deep River, 


Washington. When the above mentioned 
allotments were made the sum of $10,200 
was allotted to this locality. It now ap- 
pears that the dredge operating on this 
improvement has encountered, hard clay 
and sunken debris at the mouth of the 
river and that it is impracticable to com- 
plete the work with the funds now on 
hand. It is for the purpose of finishing 
this project while the dredge is in the 


the unladen weight basis of taxation on | locality that the additional allotment ig 


commercial vehicles. 


made, 
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Maritime Rights 


Shipy 


ard Is Held Liable for Loss 


By Fire on Steamship ‘America | 


District Court Finds Firm Repairing Vessel 
‘Under Contract Was Negligent in Failure 
to Take Specified Precautions. 


UNITED STATES OF AMERICA, OWNER OF 
STEAMSHIP “AMERICA,” LIBELLANT, V. 
Newport NEWS SHIPBUILDING AND 
Dry Dock CompANY; District Court, 
EASTERN DISTRICT OF VIRGINIA, 

The contract in this case was for the 
repair of the steamship “America.” The 
contract provided that the shipyard 
should provide adequate insurance, that 
the owner should continue to carry its 
own insurance and that the shipyard 
should not be released from any Hiability. 
Under these circumstances the court held 
the shipyard liable for loss by fire due 
tosits negligence. 

Paul W. Kear, W. H. Rumble, F. R. 
Conway and J. Frank Staley, proctors 
for libellant. F. H. Skinner, E. M. Brax- 
ton and Burlingham, Veeder, Masten & 


| through carelessness or otherwise. 


Fearley (R. H. Hupper, C. I. Clark and | 


P. F. Shortridge, advocates), proctors for 
respondent. 

The full text of the opinion, delivered 
by Judge Groner, follows: 

The United States owner of the 
steamship America contracted with the 
Newport News Shipbuilding and Dry- 
dock Company for repairs to the vessel 
to be done at the yard of the company 
at Newport News, Virginia. The con- 
tract was in writing and included detail 
specifications of the work to be done and 
special provisions as to the manner of 
performance and the care to be taken 
for the vessel’s protection while at the 
contractor’s plant. 

When the work was more than 99 per 
cent completed, fire broke out and did 
damage claimed to amount to $2,000,000. 

This is a suit to hold the contractor 
responsible and the determination of that 
question involves ascertainment of the 
respective obligations of the parties un- 
der the contract and this, for purposes 
of’ clarification, makes somewhat ex- 
tended reference to the contract neces- 


sary. 
Fire Occtirred Gne Day 


Before Completion Date 

The coniract dated January 4, 
1926. The vessel left New York Jan- 
uary 6, arrived at the shipyard January 
7, and the fire occurred March 10. A con 
siderable part of the crew remained 
aboard while the work was in progress. 
Under the contract, the repairs were to 
be completed not later than March 11, 
and demurrage for delay was fixed at 
$4,000 for each day. The various pro- 
visions of the contracts prior to Article 


as 


Was 


10 thereof dealt with the character of | 


work, the price, the manner of perform- 
ance, changes which might be ordered, 
and such like matters. 
contract contains all of the provisions 
which are material in determining the 
respective contentions of the parties: 
ARTICLE X. 
Proteciion and Tffsurance. 

1. The contractor shall at all times 
provide protection adequate in the 
judgment of the general manager 
the United States Lines, or other duly 
authorized representative of the United 
States Lines, to protect fully the ves- 
sel, the work and all of the property of 
the United States at contractor’s plant or 
on. the vessel, provided, however, that 
the exercise of judgment by the general 
manager of the United States Lines or 
other duly authorized representative of 
the United States Lines provided for in 
this paragraph, and protection furnished 
by the contractor in accordance there- 
with, shall not release the ) 
from any liability or responsiblity it 
may be under, irrespective of the pro- 


arising. re 

2, Without limiting by the provisions 
hereof any liability of the Contractor, 
howsoever arising, it is understood that 
from the delivery of the vessel to the 
Contractor until its redelivery to the 
United States Lines, after the comple- 
tion of the work or while the work here- 


under is being performed, the Contractor 


shall be responsible for and protect and | 


save harmless the United States of Amer- 
jea. the United States Shipping Board, 
the United States Shipping Board Emer- 
gency Fleet Corporation, the United 
States Lines and the vessel, against all 
losses, (provided), however, that the 
United States Lines will continue the 
present hull, machinery and equipment 
insurance upon the vessel during the pe 
ried the vessel is at the Contractor’s 
vard, but the Contractor shall, at its own 
expense, protect the United States Lines 
through a Builder’s Risk Insurance, for 
the amount of this contract, and for such 
of the United States Lines’ material re- 
moved from the vessel, or as may be 
placed in storage at the 
plant), accidents, injuries and-or dam- 
ages of any nature to the vessel (except 
demurrage which is provided for herein- 
under and provision relating to liquidated 
damages) and-or the vessel’s equipment 
and-or its cargo and-or its movable stores 
and-or to the crew or property thereof, 


through any act or default or neglect of | 
the Contractor, and-or of any of the Con- | 


tractor’s agents or employes, or in any 
other case where accidents, in- 
juries or damages shall have been due 
to causes within the control of the Con- 
tractor, or where such losses, accidents, 
injuries or damages could have been pre- 
vented by the Contractor by the exercise 
of' a degree of care exhibited in high 
grade-repair yard practice, including (but 
not limiting by such specific mention, the 


losses, 


generality of this requirement), the fol- | 


lowing precautions: 


to. protect the ship from fire in every 


possible way, including the prompt re- | 


moval of rubbish, care in the use of in- 
flammable materials and torches, care of 


electric wiring, strict prohibition against | 
smoking, and in all other ways to pre- | 
vent fires and add to the safety of the | 


Article 10 of the | 


of | 


contractor | 


Contractor's | 


| rule—that 
The Contractor shall take precautions | 


ship. The United States Lines reserves 
the right to permanently refuse admit- 
tance to the ship, or expel therefrom any 
of the Contractor’s employes who violate 
the rules laid down from time to time 
to carry out the intent of these clauses. 


Efficient System 
Of Inspection Ordered 


The Contractor shall maintain an ef- 
ficient system of inspection over the ac- 
tivities of welders, acetylene 
painters and similar workmen employed 
by him under this contract, so as to mini- 
mize «the danger of fires occurring 
shall have at all times while such work 
is in progress, a line of fire hose, under 
pressure, available in each section in- 
volved and at least one man on duty at 
all such times solely for the purpose of 
operating this hose in emergency. 

In addition, the Contractor will provide 
chemical fire extinguishers in 
quanities (and sand boxes or other ap- 
proved oil fire extinguishers and at all 
locations where directed) to supplement 
the hose protection. Wherever steel 


| plates are being burned through under 
provision | 
| must be made to prevent sparks coming 
material; | 

and the Contractor will be required to | 
| adopt such other reasonable measures in | 
| this connection as may be directed by 


this specification, adequate 


in contact with inflammable 


the United States Lines. 


Wherever a rivet forge is being used | “* " : 
| with the chattel to execute repairs on it 


over a wood deck, it shall be set in a 
tight, shallow, metal-lined pan, at least 
four feet by five feet to protect wood 
deck from cinders, coals and hot rivets. 
If, in spite of this precaution, burned 


spots occur on the deck in the vicinity | 
of the rivet forges, contractor shall patch | 


or replace the deck in a suitable man- 
ner approved by the United States Lines’ 
representative, to remove such burns. 


Vessel Considered as Being 


In Contractor’s Possession 

5. For the purpose of this contract, 
the vessel shall be considered as having 
been delivered to the contractor when ac- 
cess thereto has been afforded to the 
contractor, whether the vessel be at the 
contractor’s plant, at anchor in a stream 
or harbor, tied up at & wharf, dock, pier, 
loading or discharging berth, in dry dock 
or elsewhere and in whatever condition; 
and for the. purposes of this contract, 
the vessel shall be considered as being 
in the possession of the contractor until 
the work hereunder shail have been com- 
pleted to the satisfatcion of the United 
States Lines, irrespective of where or 
in what condition the vessel may be. 
Completion of this contract shall include 
the removal from the vessel of all the 
contractor’s tools, equipment, etc., and 


; all rubbish. 


4. The contractor shall at its own ex- 
pense protect and save harmless 
United States, of America, the United 


States Shipping Board, the United States | 
Shipping Board Emergency Fleet Corpo- | 


ration, the United States Lines, and the 


vessel, from all claims and liabilities or- | 
dinarily covered by proper casualty or | 
liability insurance, and Workmen’s Com- | 


pensation Insurance. It is expressly un- 


derstood that the workmen engaged upon | 
the work hereunder shall at all times be 
employes of the contractor and-or sub- | 


contractors, and not of the United States 
of America, or of the United 


Shipping. Board Emergency Fleet 
poratioff, or of the United States Lines. 


Responsible for Safe 


| Keeping of Materials 


visions of this paragraph and howsoever | 


5. The contractor shall be responsible 


| for the safety and proper keeping of 


materials, equipment and supplies fur- 


nished by the United States for the pur- | 


pose of being installed in the vessel or 
used in the work. 
after being furnished by the 
States Lines and before being installed 
or used, the contractor shall replace the 
articles or repair the damages at his own 
expense. * * 
Paragraphs 6, 7, 
omitted as immaterial. 
AE. 
the right to maintain at its own expense, 
officers, watchmen and crew on board the 


8, 9 and 10 


vessel, who shall be solely responsible to 


it and ‘under its sole direction. 
Article 17 of the contract is as follows: 


1. All understandings and agreements | 


of every kind heretofore had or alleged 


; to have been had between the parties 
| hereto, or any of their agents or repre- | 
| sentatives, whether written or verbal, are | 
embodied in this contract, which is now | 
the one and only contract between the | 
subject 


parties hereto 
matter. 
Government Contends 


Agreement Was Breached 


relative to this 


It is contended on behalf of the United 


States that the failure of the shipyard to 
complete the repairs and deliver the ves- 
sel in the condition required by the con- 
tract was a breach thereof and imposes 
upon the shipyard the burden of proof 
to excuse the failure on its part to per- 


| form its obligations under the contract. 


On the other hand it is insisted on behalf 
of the shipyard that the libel charges 


| negligence on the part of the shipyard 
| in failing to exercise the degree of care 


exhibited in high grade repair yard prac- 
tice in performance of the work and the 
precautions necessary for the safety of 
the vessel, and that, therefore, under the 
he who charges negligence 
must prove it—the burden of proof is on 
the United States. 

The question is important because of 
the paucity of evidence of the cause of 
the fire. Although it was stated at the 
trial that witnesses were at hand who 
were present in the room in which the 
fire started they were not called by either 


burners, | 


He 


ample | Question of Negligence 





the ! 


States 
Shipping Board, or of the United States , 
Cor- 


In the event of loss | 
or damage to such materials or supplies | 
United | 


are 


The United States Lines reserves 
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Labor 


party. 
the answers to certain of the inter- 
rogatories which they duly offered in evi- 
dence and the shipyard was content to 
leave the proof in this respect where the 
United States stopped. 

If the burden of the evidence was 
with the United States and if to sustain 
that burden it was necessary that they 
should prove by cleai and satisfactory 


evidence that the negligence of the ship- | 


yard was the proximate cause of the 
damage complained of, a much more diffi- 
cult case is made than if the burden of 


proof is on the respondent to show that 


it was not negligent in the performance 
of the work. 

In the recently decided case of St. 
Louis; International M. M. Co. v. W. A. 
Fletcher Company, 1924 A. M. C, 444, 
296 Fed. 855, 2CCA, which arose out of 
a fire on a vessel in a shipyard, Judge 
Hough, speaking for the court, an- 
nounced the following as the applicable 
rule: 


“Undoubtedly the general rule is” that 
negligence is never presumed, and he 
that alleges it must Prove the same; yet 


| where one receives a chattel in certain | 


condition, and redelivers it with marks 
of injury that only culpable negligence 
would probably cause, ‘it is the bailee 
who should opén his mouth and make ex- 
planation to relieve himself;’ and cer- 
tainly slight evidence under such cir- 
cumstances will shift the burden of evi- 
dence. Schouler, Bailments, Section 
and cases cited.” 


92 


“0 


Considered by Court 

In an equally recent English case in 
the Court of Appeals, Ruapehu, 21 
Lloyd’s List Law Rep. 310, the question 
of the onus of proof, under circumstances 
very much like those present in this case, 
was discussed with. great learning and 
the conclusion reached by Lord Justice 
Atkin as to the correct rule 
follows: ; 

“If this were a pure bailment, a de- 
livery of a chattel to a bailee entrusted 


Was as 


and redeliver it to the owner, I appre- 
hend that the bailee would be under the 
obligation to exercise reasonable care 
and skill in preserving the safety of the 
chattel. If he failed to deliver the chattel 
at all the onus would be upon him to 
show that the nondelivery was not due 
to absence of care and skill on his part. 
Moreover, if he redeliver the chattel in 


Dock Co. 
1668, Col. 1 (Volume II). 


The United States relied upon 


! extended farther 
| two preceding cases is that of Pan-Amer- 
| ican etc. Company vs. Robbins Dry Dock 


a damaged condition, or if during the 
bailment, the chattel were damaged so 
that when repaired it would be redeliv- 
ered damaged, the onus it upon the bailee 
to show that the damage was not due to 
the absence of reasonable care and skill 
on his part.” 

He then continues: 

“If then the present case were not 
complicated by the presence on the ship 
of some of the’ owners’ servacts there 


| would seem to be a simnpie case of buail- 


ment and an onus on the defendants to 
show that the fire was not caused by 
negligence on their part. How far is 
the position altered by the presence of 
the owners’ servants? I do not think 
that the rights reserved to the owners 


to retain the use of the vessel for cer- | 


tain purposes prevents the transactiun 
from: being one of bailment; but I think 


that the principle of onus of vroof must | 


in such a case be modificd, though not 
destroyed.” 
In applying the rule he says: 


“A material question in this ease wonld | 


appear to be, When did the fire crigi- 
nate? 
onus would be upon the defendants to 


show that it was scasioned by their | 
show that it was not occasioned by their | be upon the respondent. 


negligence; if during nonworking hours, 


then the plaintiffs must discharge the | 


onus of showing that injury was caused 
from defendants’ negligence.” 


Cases Cited Where Bailee 


Was Not Mere Custodian 
Another case in which the 
than in either 


rule is 


ete. Company, 281 Fed. 97, 2CCA. That 
was a suit against a shipyard to recover 


work. The late Judge Rogers in discuss- 
ing the question said: 

“The burden was on the libellant to 
prove the contract, and that at the time 


the respondent delivered back the ship | 


| the telegraph was not properly adjusted | in stateroom 219 on C deck and at the 


and in good working condition. This 
burden was sustained.”—Here it is ad- 
mitted. — “The presumption then arose 
that the respondent had not performed 
its contract, and was responsible for the 


condition in which the telegraph then | 
The burden then rested on the de- | 
fendant to overcome this presumption, | 


was. 


and to establish by a preponderance of 


the evidence that it had fully performed | 


its agreement, and that the crossing of 
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Flroy A. Ex parte. Patent 1637138 (Examiners-in-Chief, Patent Office.) —Yearly 


Index Page 1669, Col. 5 (Volume II). 


Vi-Dex and Kardex.—The appellant’s mark 

“Vi-Dex”’ is not likely to be confused with the opposer’s marks Cardex and 

Kardex since the first syllables are wholly dissimilar and there is a difference 

between the marks as a whole, both in appearance and sound.—Rand-Kardex 

Co. v. Irving Pitt Mfg. Co. (Commissioner’s Decision, Patent Office, 1927.) 
—Yearly Index Page 1669, Col. 4 (Volume II). 
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of the | 


| was working on a basin pipe. 
| joiners was attaching hardware and the 














the wire and chain connection of the 
ship’s telegraph was not due to its work- 
man’s lack of skill, or careless conduct 
of the work, while the ship was in the 
respondent’s possession.” 

The cases cited in respondent’s note— 
like Southern Railway Co. v. Prescott, 
240 U. S. 632—are not, in my opinion, 
in point for in all such cases the bailee 
was a mere custodian, whereas in the 
cases from which I have quoted, as in 
this case, the bailment was that known 
as locatio operis faciendi. 
ete. Co. v. Robbins etc. Co., 281 Fed. 97, 
108. 


Burden on Those With 
Best Opportunity to Know 


who has the best opportunity of know- 
ing, and therefore being able to explain, 
the cause of the damage. In other words, 
in the case of damage to a vessel deliv- 


| ered to a shipyard for repairs, where the 


crew remain aboard but where the sh‘p- 
yard emploes are in control of the 


a as - , | parts of the ship under repair, and ths 
if during the working hours, the | fire which caused the damage started 


there, the burden of explanation would 


“If it started where libellant’s servants 
were in charge, the burden of showing 


that the negligence of the respondent 


was the proximate cause would have to 
be borne by the ship, which is just an- 
other way of saying that in all cases of 
delivery of property to a bailee for re- 
pair, the latter is required to re-deliver 


| 


| 
} 
| 


| 


Pan American | 
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Duty of Explanation on Contractor 
Since Its Employes Were in Control 


Presumption of Negligence Against Shipyard 
Not Discharged by Unsatisfactory Evi- 
dence Which Was Introduced. 


| added to this the further fact that the 


walls, where the work was in progress, 


: £ ! were inflammable from the use of wet 
“The result is, I think, to place the | 


| burden of proof in such cases upon him | 


paint, it is enough, I think, to impose 
upon the person in charge the duty of 
explanation to escape liability. 

On the other hand, if it be said that 
there is nothing in the evidence to 
justify a conclusion that the use of the 
furnace was under the circumstances in- 


herently dangerous but that its use was | 


| necessary and proper and in the exer- 


; happening of the fire, 
®.1nces, imposed a duty of explanation |} 


in accordance with the agreement or to |} 
show that his failure to do so is not due | 


to his own negligence. 
In this case the fire occurred while the 


1 P to libellant’s st | vessel was ‘lying moored to the dock at 
amages occurrir 0 li nt’s steamer | 
nseay celsien sn 1 by defi tive an | respondent's plant. 
oe D Is c se y 2c ri 5 F : ® ° ° 
ae ye ees I | chinery and equipment and furnishings to | 


Repairs to her ma- 


the amount of $200,000 had been more 
than 99 per cent completed. Employes 
of the shipyard were on board doing work 
required by the contract. The fire started 


timfe it started there were present in the 
room a plumber and two joiners—all 
servants of the shipyard. The plumber 
One of the 


other was standing by. 

In the room was a plumber’s furnace, 
which was lighted, and a soldering iron, 
a carpenter’s saw-horse and miscellane- 
ous carpenter’s tools. The furnace of a 
gallon capacity was operated by gasoline. 
Painting had been done in this stateroom 
on the day preceding? the fire and some 
of the paint on the walls of the state- 
room was not entirely dry. One of the 


| men was using the furnace unaided and 


as is stated by respondent in answer to 
interrogatory 6 “a fire started and before 
it could be extinguished caused sub- 
stantial damage to the vessel. 


| Duty of Explanation 
| Was Upon Shipyard 


This is substantially all the evidence 


| with regard to the origin of the fire, but 


in my opinion, it is enough to throw upon 
the shipyard the duty of explanation and 
correspondingly the duty of exculpating 
itself by showing that it was not due to 


| the negligent use of the open furnace in 


this freshly painted room. Its employes 
were at work at the place where the fire 
ocourred. One of them was using an 
open flame furnace, without an assistant, 
in the proximity of wooden partions made 
additionally inflammable by wet paint and 
in a stateroom 10% by 13 feet in which 
small space were crowded the different 
articles and tools heretofore mentioned 
together with the usual accessories con- 


| sisting of bunks, couches, wardrobes, etc. 


Precisely, how the fire started is not 


| disclosed, but the shipyard and its em- 
| ployes are in a better position than any- 
; one else to explain away this uncertainty, 
| and this it has not done. 


The obligation 
of care on the part. of the shipyard com- 
mensurate with the danger arose not only 


| out of the bailment but out of an express 


agreement in writing to exercise the de- 


| gree of care exercised in high-grade 


shipyards, and in addition to provide cer- 
tam enumerated and specific precautions 
against damage by fire. 

Among these latter was the maintain- 
ance of a system of inspection over the 
action of welders, acetylene burners, 
painters and similar workmen to min- 
imize the danger of fires through care- 


| lessness—to have at all times while the 
| work was in progress a line of fire hose 


under pressure in each section involved 
and at least one man on duty for the pur- 
pose of operating the same and to pro- 
vide chemical fire extinguishers in ample 
quantity and sand boxes and other ap- 
proved oil fire extinguishers to supple- 
ment hose protection. 


| Shipyard Failed to Have 


Fire Fighting Apparatus 

In answer to sundry of the interroga- 
tories, it nowhere appears that this obli- 
gation was discharged .Certainly it may 


| be reasonably assumed that none of these 
| preventives of fire were in the stateroom 


in which the fire began, because it is fair 
to assume that if so, they would not pur- 
posely have been omitted in answer to 
the interrogatories from the list of things 





which were shown to have been there. | 


a failure on the part of the respondent 


| : : : | 
There is, therefore, in this case not only 


to discharge the obligation, if I am cor- | 
rect in thinking that such was its duty, | 
of showing that the fire was not caused. | 


by its negligence, but there is.in the 
admissions in the answers to the 


in- | 


terrogatories enough, without explana- | 


tion, to satisfy me that the fire should 
not have occurred except by the negli- 


gent use of fire by its employes, Atlas | 


Powder Co. v. Benson, 3CCA, 287 Fed. 
797, and there is coupled and added to 
all of this failure on the part of the 


shipyard to have at hand the particular 


fire fighting apparatus which 
specifically agreed it would maintain. 


it had | 


I am, therefore, constrained to hold | 
that while ordinarily the use of an open | 
furnace in vessel repair work and ordi- | 
narily the occurrence of a fire on board | 
a ship would not in themselves create, | 


as against the workman engaged in mak- 
ing repairs, a presumption of negligence, 
when, as in the case here, the use of the 


one and the happening of the other are | 
shown to follow in_immediate sequence | 


in a part of the vessel under respond- | 


ent’s exclusive charge and there is super- 


cise of ordinary care altogether safe, 
then it follows just as certainly that the 
in the circum- 


wathout which a presumption of failure 
to use due care may arise. 


Respondent Claims Gov’t 
Assumed Risk of Damage 


Respondent, however, insists that 
whatever may be the opinion of the court 
on the subject of the origin of the fire 
and the liability ordinarily incident 
thereto, the question is acddemic and the 
discussion of it bootless because in this 
case the United States assumed the risk 
of damage by fire to the hull of the 
vessel to the full amount of such dam- 
age. 

The basis of this contention 
bracketed proviso in Article 10 of the 
contract as follows: 

“That the United States Lines will 
continue the present hull, machinery 
and equipment insurance upon the ves- 
sel during the period the vessel is at 
the contractor’s yard, but the contractor 


United States Lines, through a builder’s 
risk insurance, for the amount of this 
contract and for such of the United 
States Lines’ material removed from the 
vessel, or as may be placed in storage 
at the contractor’s plant.” 

This provision, it is claimed by re- 
spondent, meant that the United States 
would look to this insurance rather than 
to the contractor and would hold the lat- 
ter free from liability for its negli- 
gence—that it was in effect a bargain 
between the parties as to how the risk 
should be divided. Evidence was intro- 
duced by respondent to explain the cir- 
cumstances under which this language 
happens to be-found in the contract. It 
was objected to by the United States as 
immaterial and as tending to vary and 
contradict the written contract. It was 
admitted by the court pending considera- 
tion of the entire case. 


So far as it related to the negotiations | 


prior to the making of the contract and 
is explanatory rather than contradictory, 
it is admissible—so far as any witness 
undertook to make his own interpretation 
of the contract, it is inadmissible. With- 
out attempting to be specific in this re- 
gard, it is enough to say that under the 
heading last mentioned much of the testi- 
mony of the witness Bunker, in relation 
to his own views of the scope of the in- 
surance clause, ought not to be consid- 
ered, 


Conversation Relative 
To Contract Quoted 


Such evidence as is admissible shows 
that some time prior to the actual con- 
tract, invitations were sent to various 
shipyards to bid on work which the 
United States desired done in America. 
Respondent’s bid was low, and on Decem-+ 
ber 8, 1925, its vice president, Mr. Palen, 
called at the office of Mr. Rossbottom, 
the general manager of the United States 
Lines acting for the Shipping Board and 
the United States, to close the contract. 
He was informed that the bids were all 
too high and the work to be done would 
be curtailed and new bids invited. 

During the progress of the discussion, 
Mr. Rossbottom called the attention of 
Mr. Palen to a provision in the bid sub- 
mitted by his company to the effect that 
his company would not be liable beyond 
“its legal liability,” and that the contract 
should be upon its standard form, and in- 
quired what this provision meant. Mr. 
Palen replied: “We intend to limit our 
liability to our legal liability.” 

The conversation then continued; “I 
(Rossbottom said: ‘What in blazes does 
that mean?’ He (Palen) said: ‘For in- 
stance, suppose we have an earthquake, 
we wouldn’t be legally liable for that.’ I 
said: ‘Then suppose you are careless and 
something happens to the ship because of 
your carelessness, would you be responsi- 
ble for that under this clause?’ He then 


is the | 


| of insurance 
shall, at its own expense, protect the | 








that, we would be liable, but if we are not 
legally liable for it, we wouldn’t be lia- 
ble.’ I then turned to Mr. Petersen and 
said: ‘It looks to me as if this kind of a 
clause doeswt give us any protection 
whatever. It is much better for us to 
continue the present Marine Insurance 
that we have through the Shipping Board 
because that will give us some protection. 
At least, it will give a protection that is 
satisfactory to the owner, but this gives 
us no protection whatever. If these bids 
are rejected and we invite new specifica- 
tions, we might just as well ingjude in 
the new specifications a clause to the ef- 
fect that we will continue the present 
Marine Insurance because the contrac- 
tors don’t offer to give us any protection 
whatever.’ ” 


litem for Insurance 


| Left Out of Second Bid 


Mr. Palen was examined as a witness 
and testified as to the conversation be- 
tween the parties at the conference of 
December 8. His recollection of the 
language there used was more or less 
vague though he stated that the impres- 
sion upon his mind of the purport of the 
conversation was perfectly clear and 
was'in effect that the discussion related 
to the various items which formed a part 
of the cost of the work under the first 
specification and that the effort was to 
eliminate as many of these as possible 
in order to bring the cost within the 
Shipping Board’s limit and that among 
these items was $5,000 as the cost 
on the _ hull while the 
vessel was at the shipyard and that 
it was understood this would be elimi- 
nated and the owner continue the then 
existing insurance through the Shipping 


| Board, and that as a result of all of this, 
| when he mad 
| vised specifications, 


his second bid on the re- 
he eliminated the 
$5,000 item for insurance because he 
understood that the contractor would 
not be required to carry insurance or to 
furnish that form of protection since it 
was proposed that the then existing in- 
surance on the vessel’s hull, ete. would 
be continued. 

Rossbottom, in his testimony, denied 
that this conversation had occurred ot 
that he ever suggested to Palen the 
elimination of the $5,000 item on ac- 
count of insurance or that anything was 
said which would justify the suggestion 
that the United States was going to as- 
sume the risk of the vessel while she 
was at the repair yard, but insists that 
the whole conversation on the subject of 
insurance grew out of the proviso in the 
shipyard’s bid with regard to its liability 
and which, by reason of his inability te 
interpret satisfactorily, he felt it desir. 
able that the company should continue 
its then existing insurance. 


Evidence on Conversation 
Is Wholly Unsatisfactory 


All of the witnesses were men of 
character and of reputation for ability 
and doubtless also of veracity and it is 
not at all remarkable that in a genera] 
discussion, having for its object the mak- 
ing of a contract, many things should 
have been said which neither can now 
remember, or that things which now ap- 
pear to have been ‘said were probably 
never said at all. The evidence of pre- 
cisely what did occur is for this reason 
wholly unsatisfactory and is confusing 
rather than enlightening in furnishing 
the key to any obscurity in the chal- 
lenged provision of the contract. There 
can be doubt, I think, that a contract 
whereby the United States agreed to as. 
sume all liability for damage to its ves- 
sel while at the yard would be valid. 
Santa Fe Railway v. Grant Bros., 228 
U.S. 377~ 

I think it is equally true that a con. 
tract might have been made whereby 
the United States would agree to give 
the shipyard the benefit of its insurance 
St. Louis, supra. The question, how- 
ever, obviously is not whether such a 
contract might be made, but is whether 
it was in fact made. 

When the bid of the Newport News 
Company was received for the work in- 
cluded in the amended spécifications 


| that is to say, its second bid, it was ir 


precisely the same form as its previous 


|; bid and contained the same proviso, viz.— 
| “All the foregoing is submitted with the 


understanding that general clauses va- 
riously referred to shall not be held te 


said: ‘Well, if we are legally liable for | [Continued on~Page 12, Column 7.] 
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Trade Marks 


Manufactures 


And Upkeep of Equipment on Publie Works 


Accepted Principle 
Construed by Court 


Bond Not Relieved of Obliga- 
tion by Extension of Credit 
to Contractor. 


MARYLAND CASUALTY CO., APPELLANT, V. 
On1o River GRAVEL Co., No. 2602. 
MARYLAND CASUALTY Co. Vv. OHIO 
River GRAVEL Co. AND ZEBEDEE WEST- 
FALL, No. 2603. W. W. JOHNSON AND 
R. W. JOHNSON, PARTNERS, DOING 
BuSINESS UNDER FIRM NAME OF BUCK- 
HANNON Motor SALES Co., v. MARY- 
LAND CASUALTY Co., No. 2604. 
Decisions in these cases are based on 

the principle that one who furnishes 
material for a public work is allowed re- 
covery on the bond required in lieu of 
lien, on the theory that, to thé extent 
of the value of the material which he 
furnishes, he adds to the value of the 
completed work or structure. 

by; Th ecases deal specifically with prob- 
lems which arise between principal and 
surety with regard to freight on goods 
furnished, extensions of credit and the 
liability of the surety for repairs to 
machinery and equipment. They came 
up on appeals from the District Court 
for the Northern District of West Vir- 
Cushwa appeared for Maryland Casualty 
ginia. 

D. H. Hill Arnold and George F. 
Company; Smith D. Turner for Ohio 
River Gravel Company, and U. G. Young 
(J. C. McWhorter and William T. George 
on brief) for Zebedee Westfall and Buck- 
hannon Motor Sales Company. 

The case was heard before Circuit 
Judges Waddill, Parker and Northcott. 
Judge Parker delivered the opinion of 
the court. 

The text follows: 

W. J. and J. T. Gephart were part- 
ners engaged in road contracting. They 
entered into two contracts with the State 
of West Virginia for the construction of 
certain roads in Randolph and Upshur 
Counties in that State, and gave bonds 
with the Maryland Casualty Company as 
surety for the faithful performance of 
the contracts and for the payment of the 
claims of laborers and materialmen. 


Contractors Default 
With Claims Unpaid 


The contractors, having defaulted un- 
der their contracts leaving unpaid a num- 
ber of these claims, the Casualty Com- 
pany took over and completed the work 
and instituted suits for determining its 
liability under the bonds given. In these 

M suits the District Court entered decrees 
allowing claims of the Ohio River Gravel 
Company and Zebedee Westfall and de- 
nying the claim of the Buckhannon Motor 
Sales Company. 

The appeals before us challenge the 
decision. of the court with respect to 
these claims, which we shall consider in 
the order named. 

Claims of Ohio River Gravel Company: 

The claims of the Ohio River Gravel 
Company allowed by the court amount to 
$14,098.19 and $13,209.74 on the Randolph 
and Upshur County projects, respec- 
tively. The claims are for sand and 
gravel used in the construction of the 
roads and for freight paid thereon by 
claimant. 

The Casualty Company’s objection to 
the claim filed against the Randolph 
County bond is that it embraces freight 
amounting to $8,685.50. Its objection 
to the Upshur claim i. that it embraces 
freight amounting to $6,111.90, and als« 
that clamaint accepted from the con- 
tractor notes extending the time of pay- 
ment for a part of the amount due. 

Two questions arise, therefore, with re- 
spect to these claims: (1) Whether the 
freight paid on the sana and gravel by 
claimant is embraced within the terms 
of the bond; and (2) whether defend- 
ant has been released from liability as to 


a 


that part of the Upshur County claim } 


for which notes were accepted. 

With respect to the payment of freight, 
the facts are as follows: 

The sand and gravel were sold to the 
contractors at a price f. 0. b. cars at New 
Martinsville, W. Va. On the shipments 
made to the Upshur County project, 
however, claimant prepaid the freight 
and charged it to the contractors. 

This was covered by the written con- 
Pret of sale, which provided that the 
rontractors would pay the freight im- 
mediately upon receipt of invoice. There 
was no written contract covering the 
shipments made to the Randolph County 
project. 

Some of them were made to a prepay 
station, and, with respect to these, claim- 
ant prepaid the freight and charged it 
to the contractors. Others were made to 
a pay station; and, upon failure of the 
contractors as consignees to make pay- 
ment, the freight was collected by the 
railroad company from claimant for 
which, as consignor, it was liable (Coal & 
Coke Ry. Co. v. Buckhannon River Coal 
& Coke Co., 77 W. Va. 309, 87 S. E. 
376). 

There is no question but that all of the 
sand and gravel shipped by claimant 
was used in building the roads whose 
construction was guaranteed by the bonds 
in suit; and it appears that a part there- 
of was used by the Casualty Company 
after it had taken over the performance 
of the contract. 


Surety Not Relieved 


By Acceptance of Notes 

With regard to the taking of the notes, 
it appears that on July 29, 1928, the con- 
tractors executed to claimant their 30- 
day notes for $1,822.22 and $4,128.19 
covering indebtedness for shipments of 
sand and gravel. These notes were later 
renewed and interest pai¢ thereon to Oc- 
tober 29, 1923. 

It appears that substantial payments 
were made to the contractors subsequent 
to the execution and extension of the 
( @ notes; but it does not appear that the 
giving of the notes enabled the con- 
tractors to obtain these payments or that 








it in any way prejudicec the tights of 
the Casualty Company. 

We entertain no doubt on the propo- 
sition that claimant can recover under 
the bonds for the freight paid on the 
sand and gravel, as well as for the price 
thereof at New Martinsville. It is true 
that the price fixed by the contract was 
f. o. b. cars at New Martinsville; but 
as to shipments made for the Upshur 
County project it was agreed th: claim- 


ant should prepay the freight, and it | 
| of credit to the contractor can be held 
the contractors should pay to the claim- | 
| that it 


was a part of the contract of sale that 


ant the freight as well as the f. o. b. 
price of the material. 
While there was no written contract 


as to shipments made to Randolph 


County, the same agreement seems to | 
have been implied at least as to the ship- | 


ments made to prepay stations. Equity 
regards substance and not form; and in 


substance the transactions between the | 
parties was not a loan of money for the | 
payment of freight, but a sale upon an 


agreement to pay for the material pur- 
chased a certain amount in addition to the 
freight, which claimant was to advance. 

The freight, therefore, became in ef- 


fect a part of the purchase price fixed | 
| that claimant, without its knowlcdge or 


by the contract and recoverable as such. 
Barker & Stewart Lumber Co. v. Mara- 
thon Paper Mills Co., 146 Wis. 12, 130 
N. W. 866, 36 L. R. A. (N. S.) 875. 
One who furnishes material for a pub- 


lic work such as this is allowed recovery | 
on the bond required in lieu of lien on 
the theory that to the extent of the value 


of the material which he furnishes he 
adds to the value of the completed work 
or structure. 

In this case claimant hag in effect fur- 
nished material necessary to the building 
of the roads, not at the point of ship- 
ment, but at the place of use. It had a 
value there greater by the amount of 


the freight paid that its value at the | 


point of shimpent. 
In such case, to hold that claimant can 
recover only the value at the point of 


shipment, when he has in effect fur- | 


nished the material at the place of use 
by paying the freight charges and hav- 
ing it transported there, would, in our 


opinion, be both unjust and absurd. The | 


general holding is that in such cases re- 


covery may be had for the expense of ! 
| by them in the construction of the road 


transportation. 


U. S. v. Columbus Circle Const. Corp., | 


284 Fed. 155; U. S. v. D. L. Taylor Co., 
268 Fed. 635; U. S. v. Morgan, 111 Fed. 
474; Brogan v. National Surety 


246 U. S.. 257; U. 8. FL & G.. Co. -v. 


Bartlett, 231 U. S. 237; Title Guaranty | 


& Trust Co. v. Crane Co., 219 U. S. 24; 
note 30 A. L. R. 466. 

And we think that whether the freight 
was paid in advance under agreement, 
or whether exacted of claimant under its 
liability as consignor, make no differ- 
ence. Barker & Stewart Lumber. Co. v. 
Marathon Paper Mills Co., supra. 


The question presented here is not that | 
presented in the cases which pass upon ; 


the right of a common carrier to assert 
a lien for freight under a mechanic’s 
lien statute or to ~ecover under a bond 
given in leiu thereof. 

In those cases the questions which 
arise are whether the lien statute was 
intended to cover claims for which a lien 


existed at common law and whetker the | 


carrier, by surrendering possession of the 
property transported and thereby waiv- 


ing its lien, has not waived also its right 


against the surety by so placing itself 
that the surety cannot be subrogated 
to the security which the law gave. 
American Surety Co. v. Lawernceville 
Cement Co., 110 Fed. 717; Seventh Nat. 
Bank v. Shenandoah Iron Co., 35 Fed. 
436. 

But in the case of a seller of mate- 
rials who prepays the freight to the point 
of destination, no such questions arise. 


He has no common law lien for freight, 


and he relinquishes no rights to which 
the surety could be subrogated. 

It is for his protection that the bond 
is required, and it is settled law that 
such bond is to be liberally construed 


so as to grant him the protection con- | 
Hartford Acc'- ; 


templated by the statute. 
dent & Indemnity Co. v. Board of Educa- 
tion (C. C. A. 4th, 15 Fed. (d) 317, 
320; Illinois Surety Co. v. John Davis Co., 
244 U. S. 376; Hill v. American Surety 
Co., 200 U. S.. 197. 

In construing a very similar bond, this 


court has held that it covered the rental | 


of scows use? for the transportation of 
material, and also towage charges paid 
for that purpose. Tayl.. v. Connett (C. 
C. A, 4th), 277 Fed. 945. 

And the Supreme Court has held that 
where a plant of cars, track and equip- 
ment was furnished for the construc- 
tion of a public work, the rent reserved, 
together with the loadin, and freight ex- 
yenses incident to bringing the plan: to 
and from the place of work, are liabili- 
ties covered by such a bond. Illinois 
Surety Co. v. John Davis Co., supra. 


We see no difference in principle be- | 
‘hese cases and the case at bar. 


tween 
If a towage charge paid to have mate- 
rials transported to the place of use is 
within the terms of the bond, there is 
no reason why a freight charg paid for 
like purpose should not be held to | 

within its terms also. If the lessor of 
property is protected by the bond as to 
freight charges paid to have his prop- 
erty transported to the place of use, no 


sound reason has been suggested why the | 
seller who pays freight charges for like | 


purpose should not be similarly protected. 
Nor do we think that the Casualty 
Company has been released from liability 


for that part of the claim for which notes | 


were accepted, As stated above, it has 
not been shown that it has been in any 
way prejudiced by the giving and ac- 
ceptance of the notes or by the exten- 
sion of credit thereby involved; and this 
alone would be fatal to its contention. 
Board of Commissioners v. Clemens, 85 
W. Va. 11, 100 S. E. 680, 7 A. L. R. 373; 
Pickens County v. National Surety Co. 
v-. C. A. 4th), 13 Fed. 
Amsterdam Casualty Co. v. U. S. Ship- 
ping Board (C. C. A. 4th), 16 Fed. (2d) 
847; Atlantic Trust Co. v. Laurinburg 
(C. C. A. 4th), 163 Fed. 690, 


Co., | 








(2d) 758: New | 


Acceptances of Notes 
No Transfer of Debt 


Claimant Also Held Entitled to 


Recover for Gasoline and 
Oil for Trucks. 


But quite apart from this, extension 


to release the surety only on the theory 
is a departure from the con- 
tract; and it cannot be said that such an 
enxtension of credit by one of the fur- 
nishers of materials to the contractors 
as is here complained of, is in any sense 
a departure from the terms of the con- 
tract. The very point was before the 
Supreme Court of the United States in 
Guaranty Co. v. Pressed Brick Co., 191 
U. S. 416. 

In that case, which was an action to 
recover on a bond filed under the Act 
of Congress of August 13, 1894, claim 
was made by one who had furnished 
bricks to the contractor. The bonding 
company denied liability on the ground 


consent, had granted an extension of 
time to the contractor for payment for 
the bricks furnished, accepting his not< 
due in 30 and 60 days. The court denied 
the contention of the bonding company. 
The law seems well settled that a cor- 
porate surety on a contractor’s bond is 
not released from liability to a claimant 


| for labor or materials furnished, by rea- 
| son of an extension of timc of payment 
| granted by the 


claimant to the con- 
tractor, where the extension is bona fide 
and not in excess of a reasonable, usual 
or customary credit. U.S. use of Dela- 
ware Hardware Co. v. Lynch, 192 Fed. 
364; U. S. Fidelity & Guaranty Co. v. 
U St. C.. A, Std), ive Fed. ez: 
s. ¢, 172 Fed. 268; U. S.. vi U.S. B..& G. 
Co., 178 Fed. 721; U. S. ex rel. W. W. 
Montague & Co. v. Axman, 153 Fed. 982. 


| Claims for Cement 


Sold to Contractor 

Claim of Zebedee Westfall: 

The claim of Zebedee Westfall is for 
cement sold to the contractors and used 


in Upshur County. The District Judge 
allowed the claim in full, amounting to 
$18,327.23, which included a note of $6,- 
965.55 and interest. 

It is the inclusion of the amount of this 
note of which the Casualty Company 
complains, its contention being, as in the 
ease of the claim of the Ohio River 
Gravel Company, that the taking of the 
note and the extension of the time of 
payment resulting therefrom, released 
the surety to that extent. 

It appears that claimant began fur- 
nishing cement on April 26, and con- 
tinued to furnish it until July 16, the 
contract. providing for payment within 
30 days. On June 25, the note was given 
covering the cement for which payment 
was then due. The note ran for 30 days, 
and was first renewed for 15 days and 
later to September 8. 

There is no evidence of any bad faith 
on the part of claimant, or of any loss 
or detriment sustained by the Casualty 
Company as a result of the taking or 
renewal of the note or of the exten- 
sion of the time of payment which re- 
sulted therefrom. For the reasons given 
in discussing the same point in connec- 
tion with the claim of the Ohio River 
Gravel Company, we think the decision 
of the District Judge was correct. 

Claim of Buckhannon Motor 
Company: 

The claim of the Buckhannon Motor 
Sales Company for $593.14 ‘was denied 
by the court, and the claimant has ap- 
pealed. The claim is for a garage ac- 
count which embraces labor performed 
on the trucks of the contractors, gaso- 
line and oil furnished them, and also an 
engine and a number of tires. 

It was shown that all of these were 
furnished for trucks which were neces- 
sarily used on the work of the contractors 
on the Upshur County project, and that 
they were necessary to the operation of 
the trucks. The qrestion which arises 
is whether the items embraced in the ac- 
count, or any of them, are within the 
protection of the bond. 

There was presented also a question 
as to the effect of the taking of a 60- 
day note, but, in view of what has 
already been said, that need not be fur- 


Sales 


| ther considered. 


In denying this claim the learned Dis- 
trict Judge was no doubt applying the 
well recognized rule that a bond such 
as this does not cover machinery and 
equipment used by the contractor in 
carrying on the work, or repairs to such 
machinery and equipment; but we think 
that in denying some of the items em- 
braced in the account he carried the ap- 
plication of the rule too far. 

On the other hand, there are repairs 
of an incidental and inexpensive char- 
acter, such as most of those embraced 
in the account seem to have been, which 
do not in any true serse add to the 
value of the equipment, but are inciden- 
tal to the carrying on of the work and 
represent merely ordinary wear and tear 
or its equivalent. American Surety Co. 
v. Lawrenceville Cement Co., 110 Fed. 
717, 721. 

The labor done in making such re- 
pairs is in reality labor done in the car- 
rying on of the work, and we think 
should be treated as such. Thus :. black- 
smith who sharpens the plows and drills 
or repairs the carts used in making an 
excavation would undoubtedly be pro- 
tectd in the same way as other laborers 
(Brogan v. Nat. Surety Co., 246 U. S. 
257, 261-2), and we see no difference 
between his case and that of a mechanic 
who keeps in repair and running condi- 
tion a fleet of trucks used on the job. 

The labor of such a one\ adds to and 
becomes a part of the finished structure 
just as truly as does the labor of one 
who wields a pick or shovel. And, of 
course, granting the principle, it can 
make no difference whether the mechanic 


Trade Mark “Vi-Dex” 


Found Dissimilar to 
Opposer’s “Kardex” 


Use of Same Final Syllable 
Is Declared Unlikely 
to Confuse 


Public. 


RAND KarpDEx Co. Vv. IRVING PITT MFG. 
Co., APPLICANT. OPPOSITION No. 6812. 
COMMISSIONER OF PATENTS, PATENT 
OFFICE, 

The trade mark “Vi-Dex” was allowed 
registration over opposer’s marks “Car- 
dex” and “Kardex” since applicant’s 
mark is dissimilar in appearance and 
sound from opposer’s mark. 

Barton A. Bean, Jr., for opposer. C. 
Earl Hovey for applicant. 

The full text of the opinion of First 
Assistant Commissioner of Patents Kin- 
nan follows: 

This case comes on for review, on ap- 
peal of the opposer, Rand Kardex Com- 
pany, Inc., of the decision of the ex- 
aminer of trade mark interferences dis- 
missing the opposition and adjudging the 
applicant, Irving-Pitt Manufacturing 
Company, entitled to register the term 
“Vi-Dex,” as applied to visible index 
holders and visible index holder sheets. 

The opposition is based on the prior 
use and registration of the symbols 
“Kardex” and “Cardex” as applied to 
index cards and devices for holding such 
cards. 

Goods Are Similar. 

The goods of the two parties are 
deemed to have the same descriptive 
properties. 

The notice of opposition alleges that 
the opposer is the owner of the words 
“Kardex,” “Cardex” and “Dex.” No 
evidence, however, has been offered to 
show that the opposer ever used the 
term “Dex” as a trade mark. This 
syllable, so far as the record shows, was 
used only as part of the trade marks 
“Kardex” and “Cardex.” It also appears 
that the opposer has used the term 
“Chaindex” as a trade mark for a parti- 
cular type of its apparatus. 

The examiner of interferences, after 
noting that the marks of the two parties 
had in common only the suffix “dex,” 
stated that that suffix was not deemed to 
be descriptive. 

The term is, however, a syllable of the 
word index and obviously its use in con- 
nection with one of the trade marks 
above noted is suggestive of the fact that 
that mark relates to indexing devices. 

It further appears both from the testi- 
mony and from the records of this office, 
that other parties have used trade marks 
having this suffix “dex” for devices, 
which, while they may be specifically dif- 
ferent from the devices of these two par- 
ties, have relation to indexes or systems 
of keeping records. 

No Confusion Proved. 

There is no evidence whatever in the 
record to suggest that there has been 
any actual confusion either between the 
goods of the respective parties bearing 
the trade marks above noted, or as to 
their origin. There is absolutely nothing 
in the record to support the view that 
anyone seeing the term “Vi-Dex” on ap- 
plicant’s device would suppose that it 
was the product of the opposer. 

These two marks have the same last 
syllable. The first syllables, however, 
are wholly dissimilar so that the differ- 
ence between the marks as a whole both 
in appearance and sound is so great that 
the conclusion seems unsustainable that 
there is any likelihood of confusion or 
mistake in the mind of the public by 
reason of applicant’s use of its mark. 

The opposer insists that there must 
have been some ulterior motive on the 
part of the applicant in adopting the syl- 
lable “dex,” but it is deemed evident that 
the marks in their entirety are such that 
there is no room for the application of 
the theory that when there is doubt as 
to likelihood of confusion, that doubt 
should be resolved against the later 
comer. 

Opposer has cited a number of ad- 
judicated cases and noted the marks in 
those decisions which were held to be 
confusingly similar. Each case, however, 
must be decided upon the facts present 
in that case. These prior holdings as to 
certain marks being deceptively similar, 
are useful as analogies but none is re- 
garded as determinative of the case at 
bar in opposer’s favor. 

Opposer argues that in some parts of 
the country, the term “Vi-Dex” would be 
pronounced as though it were spelled 
“Vah-Dex” and, therefore, would be 
likely to be confused with “Kardex.” 

No evidence has been offered to show 
that this term was ever so pronounced 
by any considerable part of the public 
and there is wanting any reason for 
believing that it would be. 

The decision of the examiner of inter- 
ferences is affirmed. 

July 22, 1927. 


does the work at the scene of the opera- 
tion or in his own garage. 

We think that those items of the ac- 
count which represent mere incidental 
repairs upon the trucks used on the job 
necessary to keep them in running con- 
dition for the performance of the work, 
should have been allowed as being within 
the protection of the bond, 

We think, too, that claimant is en- 
titled to recover for the gasoline and oil 
furnished for use in operating the trucks. 
City Trust, S. D. & Surety Co. v. U. S. 
(C. C, A, 2nd), 147 Fed. 155; Plyler v. 
Elliott, 191 N. C. 54, 131 S. E. 306; Town 
of Cornelius v. Lampton, 189 N. C. 714, 
128 S. E. 334. 

It follows that in cases 2602 and 2603 
the decrees of the District Court are 


affirmed. The decree in case 2604 is re- ; 


versed and the cause is remanded, to the 
end that the District Court may deter- 
mine the amount to which claimant is 
entitled under the principles here de- 
cided and enter a decree accordingly. 

No, 2602 affirmed. No. 2603 affirmed. 
No. 2604 reversed and remanded. 
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Process for Steps in Polishing Granite 


By Separate Machines Held to Be Patentable 


Examiners-in-Chief Reverse Examiners in Rejecting Two 
Claims and Affirm Two; Prior Art Showed One Machine. 


APPLICATION OF ELROY ALBERT CHASE. 
EXAMINERS-IN-CHIEF, PATENT OFFICE. 
Patent 1637138 was issued to Chase on 

July 26, 1927, for an improvement in 

method of producing a polished surface 

on granite blocks, on application filed 

May 24, 1922. ‘ 
Southgate, Fay and Hawley for appli- 

cant. 

An invention for carrying out the steps 
in a process of polishing granite in sep- 
arate machines held patentable over prior 
art showing the carrying out of these 
same steps in the same machine. The 
full text of the opinion of the Examiners- 
in-Chief (Skinner, Ruckman and Ide) is 
as follows: 

This is an appeal from the decision 
of the examiner finally rejecting claims 
1, 2, 7 and 8, of which the following 
will serve as examples: 

1. The method of producng a polished 
surface on granite blocks which consists 
in providing each granite block with an 
approximately plane regular surface co- 
extensive with one face thereof, in sub- 
jecting said single granite block as a 


complete unit separately and successively | 


to a coarse grinding operation, and a 
fining-up operation over said entire sur- 
face, said coarse granding operation be- 
ing carried out in a machine especially 
adapted for coarse grinding and said fin- 
ing-up operation being carried out in a 
different machine especially adapted for 
fining-up, said granite block being moved 
from the first machine to the second ma- 
chine after the coarse grinding operation 
thereon, and each granite block being in- 
individually and firmly supported as a 
separate unit in each machine and 
throughout each operation thereon, and 
the edges of said block being at all 
times free from embedding material. 

8. The method of producing a polished 
surface on granite blocks 


an approximately plane regular surface 
coextensive with one face thereof, and 
in carrying out coarse grinding, fin- 
ing-up and buffing operations successively 
and separately upon said entire surface 
of each individual block of granite, each 
block being individually and firmly sup- 
ported during each of said operations 
thereon, and being at all times free 
from embedding material about its edges. 

The references are: Mueller, 601668, 
April 5, 1898; Birkenstock, 510832, De- 
cember 12, 1893. 


Rejecied Claims Relate 
To Polishing Granite 


The rejected claims relate to a method 
of polishing granite blocks and the brief 
alleges that prior to appellant’s inven- 
tion it was the universal practice to as- 
semble a number of blocks of various 
sizes in a bed, the blocks being held in 
Losition by pouring plaster of paris be- 
tween the blocks and around the edges 
of the bed. The blocks were brought 
as nearly as possible to a common level 
during the building of the bed and the 
surface was then ironed by rotating a 
wheel over the surface and feeding there- 
to a quantity of steel shot between the 
wheel and the bed. The next step was 
to rough grind the surface by a similar 
wheel to which was fed a quantity of 
coarse abrading material. As this mate- 
rial was worn down it was again fed 
to the disk and the stone was gradually 
fined or brought to a smooth surface. 
It was then washed off, care being taken 
to remove any coarse material which 
might scratch the smooth surface and 
the stone was then buffed and polished. 

The appellant alleges that he has dis- 
covered that by operating on the slabs 
separately instead of collectively in a 
bed, he saves a great deal of time and 
labor and furthermore by performing 
the several steps of rought grinding, 
fining and buffing in separate machines 
instead of a single 
tionally saves time and expense. 

Claims 1 and 2 involve both the idea 
0° operating separately on each slab and 
that of conducting tke separate opera- 
tions of rought grinding, fining and buff- 
ing in different machines each specially 
adapted to such specific operation. 

Claims 7 and 8 do not involve tke 
latter conception but only that of operat- 
ing upon the slabs separately. Claim 7 
specifies that the abrasive is fed to the 
wheel adjacent the axis. 


Brief Describes Tests 


Made Upon Four Stones 

The brief describes four separate tests 
which were made upon the same four 
stones to show the saving in time re- 
sulting from  appellant’s improved 
method. 

Test No. 1 was conducted according 
to the old method. 

Test No. 2 was conducted in precisely 
the same way as No. 1 except that the 
stones were separately operated upon 
without the use of embedding material 
but still in the same machine. 

Comparing the results as given in the 
table, we find that the “ironing” opera- 
tion in the old method required 4 hours 
30 minutes, and in test No. 2 it required 
1 hour 9 minutes. This is a remarkable 
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saving, but may be accounted for to 
some extent by the fact that it would 
be easier to level up single stones than 
to level a number of stones and bring 
them into a comman plane and it might 
be that in the latter case it would be 
necessary to remove more material in 
the ironing operation in order to bring 
them all to the same condition. Still, 
it does not seem as if it would require 
three times as long for this operation 
in test No, 2. 

In test No. 1 the time of coarse grind- 
ing and fining-up seems to be included 
as one item of 4 hours 30 minutes, while 
in test No. 2 these items are separately 
stated. If they are added we shall have 
3 hours 11 minutes. We do not under- 
stand why there shovld be such a dif- 
ference, as the surface to be operated on 
is the same and presumably the iron- 
ing operation was as complete in one 
test as in the other so that there is no 
more work to be done. 

The buffing operation required 3 hours 
in test No. 1 and 1 hour 12 minutes in 
test No. 2. As stated with reference to 
the grinding operation, the surface is of 
the same extent and of the same smooth- 
ness and we do not see why it should 
take more than twice as long in test 
No. 2. 

The time required for bed setting and 
cleaning in test No. 1 and changing 
stones, cleaning bin, etc., in test No. 2 is 
separately itemized and could not there- 
fore be involved in the operations pre- 
viously noted. Test No. 2 corresponds 
to the method covered by claim 8 and test 
No. 3 includes the center feed of claim 
7 and also the use of graded abrasions 
for fining-up which is not involved in any 
of the rejected claims. F 


Fourth Test Involved 
Use of Separate Machines 


Test No. 4 involves the carrying out 
of the operations in separate machines as 


| in claims 1 and 2 and in addition thereto 


the graded abradant and 


wheels. 


improved 


The total times required are stated as: 
Test No. 1, 24 hours 45 minutes; test No. 
2, 8 hours 1 minute; test No. 3, 6 hours 
43 minutes, and test No. 4, 2 hours 18 
minutes. It seems obvious that the bed 
setting of test No. 1 consumes a great 
deal more time than the changing of 
stones in test No. 2 but outside this it is 
diffiexlt to see why twice as much time 


| Was consumed in the other operations in 


test No. 2. 

Tests No. 3 and No. 4 made use of the 
graded abradants which would tend to 
speed up the operation of coarse grind- 
ing and fining-up, but this feature is not 
involved in the rejected claims. 

The examiner cited two references, both 
of which disclose apparatus for polish- 
ing marble. Birkenstock refers in his 
title to polishing granite and on page 2, 
line 119 to “marble and other slabs of all 
kinds and sizes.” Elsewhere in the spec- 
ification he speaks only of marbl: and 
the brief urges that both these references 
relate solely to polishing marble in which 
the conditions are not the same as in 
polishing granite and that it never has 
been the practice in marble working to 
set the stones in beds. The Muller pat- 
ent discloses working on a single slab 
and also changeable tools for different 
kinds of work, but, as before stated, the 
advantages of changing from the “bed- 
ding-in” process, and of avoiding the ne- 
cessity of cleaning up after each opera- 
tion by carrying out such operations in 
different machines is not taught by this 
reference. 

The patent to Birkenstock discloses the 
idea of feeding abradant near the axis 
of the disk and also the operation upon 
a single slab, but if it is to be assumed 
that he really intends to operate only 
on marble, this reference goes no fur- 
ther than Mueller. 


Two Claims Considered 
As Without Novelty 

We are not satisfied that there is any- 
thing novel or patentable in claims 7 and 
8, as the idea of working on a single 
block must have been conceived of prior 
to the “bedding-in” process and the lat- 
ter was invented as an improvement 
thereon with the idea that it would save 
time and labor. If the stone were ap- 
proximately as large as the machine 
could work on there would be no reason 
for bedding it in and if so operated on it 
would meet claims 7 and & It is also 
common to perform the ironing opera- 
tion on single blocks of granite, see Wet- 
more, 718823, November 18, 1902, and 


to grind and polish separate plates of | 


glass in which the operations are the 
same as those used on granite. The pat- 
ent to Florstedt, 1035562, August 13, 
1912, rubs two stones together, neither of 
them being set in a bed. The lower 
stone may be regarded as the work and 
the upper one as the grinding element. 
In “Stone Working Machinery,” by M. 
Powis Bale, Crosby, Lockwood & Co., 7 
Station -rs-Hall Court, Ludgate Hill, Lon- 
don, Ed. 1884, p. 110, Fig. 34, is shown 
a machine for polishing a single slab of 
granite and also in Fig. 35, p. 112, there 
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Patent Suits Filed 


NOTICE of filing in any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, * 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp. St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patents involved. 
Abbreviations: D.C. N. D. (S. D., 
E. D. W. D.—)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United 
States Daily Law Digest for court 
decisions in patent cases. 
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1615147, R. M. Taylor. Combined muffler 
and cutout, filed June 17, 1927, D. C. Ind, 
(Indianapolis), Doc. 1056, J. F. Goerlich 
et al. v. H. McGinnis. 

Re, 16012. (See 1305361.) 

T. M. 53937, T. M. 53938, Schulke & 
Mayr, Disinfectants and antiseptics, T. M. 
128764, T. M. 137640, Lehn & Fink, Ince., 
Same, T. M. 135729, Same, Soap and shav- 
ing cream, T. M. 225545, Lysol, Inc., Same; 
T. M. 224321, Same, Antiseptic and disin- 
fectants, filed July 7, 1927, D. C., S. D. 
Ala. (Mobile), Doc. E 118, Lysol, Ine. v, 
G. L. Clarke (Crystal Pharmacy), Doc. 
119, Lysol, Inc. v. L. E. Edmondson (Bur- 
kett Drug Co.). Same, filed June 14, 1927, 
D. C., N. D. Ill. CE. Div.), Doe. 7198, Lysol, 
Inc. v. A. A. Dahms et al. Doc: 7194, 
Lysol, Inc. v. A. Rosenfield et al. Doc. 
7195, Lysol, Inc. v. I. E, Chez et al. 

T. M. 53938. (See T. M. 53937.) 

T. M. 85073, T. M. 115160, Champion Igni- 
tion Co., Ignition cable, spark plug porce- 
lain, etc., filed June 29, 1927, D. C., N. D. 
Ill. (E. Div.), Doc. 7243, A. C. Spark Plug 
Co. v. Warshawsky & Co. et al. 

T. M. 115160. (See T. M. 85073.) 

T. M. 128764. (See T. M. 53937.) 

T. M. 135729. (See T. M. 53937.) 

T. M. 137640. (See T. M. 53937.) 

T. M. 224321. (See T. M. 53937.) 

T. M. 225545. (See T. M. 53937.) 
(Notices under Sec. 4291, R. S., as amended 
Feb. 18, 1922.) 

971838, W. M. Fulton, Process of making 
tubular metal walls, filed May 13, 1927, D. 
C., N. D. Ohio (E. Div.), Doc. 2236, The 
Fulton Co. v. The Bishop & Babcock Mfg. 
Co. 

1007647, C. R. Darnall, Process of purify- 
ing water and sewage, appeal filed May 11, 
1927, 2d Cir., Doc. 9657, Wallace & Tiernan, 
Inc., v. Village of LeRoy. Decree affirmed 
(notice dated July 5, 1927). 

1019042, A. Gundersen, Pile, filed July 30, 
1927, D. C., N. D. Ill. (E. Div.), Doc. 7246, 
Raymond Concrete Pile Co. v. Western 
Foundation Co. 


1056498, C. C. Buckels, Outlet. box support, 
filed Oct. 11, 1926, D. C., S. D. Calif. (Ss. 
Div.), Doc. E. K-109-H, Roach Appleton 
Mfg. Co. v. Safety Electric Products Co. 
Decree for plaintiff, adjudging infringe- 
ment of claims 1, 3, 4, 5 and 6, May 17, 
1927. 

1090776, H. H. Boyce, Indicating system 
and apparatus for internal combustion 
engines, filed June 14, 1927, D. C., N. D. Il. 
(E. Div.), Doc. 7196, H. H. Boyce et al. v. 
Gambill Motor Co. Doc. 7197, H. H. Boyce 
et al. v. Acorn Tire & Rubber Co. et al. 

1102152, P. Jones, Process of pumping oil 
wells, filed July 8, 1927. D. C., W. D. Okla. 
(Guthrie), Doc. E 870, Jones McLaughlin, 
inc., v. Amerada Petroleum Corp. 

1170478, E. Cocks, Door bed, filed April 7, 
1925, D. C., S. D. Calif. ¢S. Div.), Doc. 
I-115-M. E. Cocks et al vy. Sinclair et al. 
Dismissed, July 1, 1927. 

1177697, L. Gaumont, Developing, fixing, 
toning and otherwise treating photo- 
graphic films and prints, filed July 12, 1927, 
D. ¢., 5S. D. Calif. (Los Angeles), Doc. E 
M-47-M, Paramount Famous Lasky Corp. 
v. C. Bennett Film Laboratories. 

1187914, C. W. Kirsch, Curtain rod, filed 
Nov. 15, 1926, D. C., N. D. Ohio (E. Div.), 
Doc. 2053, Kirsch Mfg. Co. v.. Mintz Mfg. 
Co. Dismissed, July 7, 1927. 

1235657, W. H. Coles, Pipe coupling for 
irrigating systems, filed May 22, 1924, D.C., 
W. D. Mich. (S. Div.), Doc. 2011, The Skin- 
ner Irrigating Co. v. March Automatic 
Irrigation Co. Consent decree finding valid- 
ity and infringement, and granting injunc- 
tion (notice dated July 5, 1927). 

1242983, A. M. Rossi, Stone sawing ma- - 
chine, filed July 19. 1927, D. C., Vt. (Bur- 
lington), Doc. 98, A. M. Rossi v. W. Bar- 
clay. 

1247335, H. W. Russ, Wood heel turning 
machine, filed July 14, 1927, D. C., Mass. 
(Boston), Doc. E 2838. United Shoe Ma- 
chinery Corp. v. Globe Leather Co. et al. 

1263245, G. C. Hester, Store front con- 
struction, filed June 7, 1927, D. C., N. D, 
Ill. (E. Div.), Doc. 7163, Brasco Mfg. Co. v. 
Anco Mtg. Co. 

1301029, I. MeC. Bean, Shower bath cabi- 
net, filed June 18, 1927, D. C., N. D. Ill. (E. 
Div.), Doc. 7211, American Metallic Shower 
Bath Co. et al. v Elkay Mfg. Co. 

1395694, W. Allinson, Apparatus for 
purifying gasoline, appeal filed July 2, 
1927. 8th Cir. (St. Louis), Doc. 7603, Allin- . 
‘ Decree at- 
1927. 


tirmed, July 2, 


is a small machine which may be so 


| used. 


There is no reference cited which dis- 
closes the use of separate machines for 
carrying out the several steps of rough 
grinding, fining-up and buffing, and this 
operation appears to save time which in 
the old method was consumed in cleaning 
up the machine after each operation and 
it also permits the use of machines spe- 
adapted to each kind of work, 
though a similar result could be attained 
by changing the tools as in the refer- 
ences cited. It is common in all machine 
shops to perform separate operations on 
the same piece in separate specially 
adapted machines, but ordinarily there is ' 
no necessity of cleaning up after each op- 
eration even if all the operations were 
performed in a single machine. In the 
granite polishing art there is this neces- 
sity and the saving of this time marks 
an advance in the art. In view of these 
facts we prefer to resolve any doubts 
on the question of patentability in fa- 
vor of the inventor and allow claims 1 
and 2. 

The decision of thé \examiner is af- 
firmed as to claims 7 and 8 and re- 
versed as to claims 1 and 2. 
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Liquor Trattie | 
Shows Decline | 


wt 


In Pacifie Ports 


Shipments From Vancouver 
and Victoria Drop for 
First Half of 
1927. 


Evidence of a decrease in liquor ship- 
ments into the United States has been 
received from the United States Consul 
at Vancouver, B. C., according to an an- 
nouncement August 11 by the Depart- 
ment of Justice. 

The Department said the consul’s re- 
ports showed a falling off of 57.940 cases 
in shipments from Vancouver during the 
first six months of 1927, and a decline of 
2.320 cases in the shipments from Vic- 
toria, the consul ascribing the decline to 
work of the Royal Commission which 
spent several months in British Columbia 
in connection with a study of the illegal 
liquor traffic. 





Shipments Are Compared. 

The Department’s announcement fol- 
lows in full text: 

Further evidence of the decrease in | 
liquor traffic in the Pacific ports of the | 
United States is furnished in infermation 
that comes to the division of the Depart- 
ment of Justice having tharge of the en- | 
forcement of the prohibition law from 
the ports of Vancouver and Victoria, | 
ccvering the quantity of liquor sent out | 
of those ports into the United States | 
during the first six months of 1927, com- 
paring with the corresponding period of | 
1926. 

The figures show that there was a de- 
crease of 57,940 cases of liquor and 695,- 
208 quarts of quer out of Vancouver 
and a decrease of 2,320 cases and 27,840 | 
quarts in the shipments out of the port 
of Victoria. The opinion is expressed by | 
the American Consul at Vancouver that | 
this decrease in liquor traffic is due | 
largely to the work of the Royal Com- 
mission which was in British Columbia 
for a number of months conducting hear- ! 
ings regarding liquor smuggling traffic | 
between Canada and the United States. | 

Liquor Ship Forfeited. 

The Department of Justice is advised 
by the United States Attorney for the 
Eastern District of Virginia that the 
rum smuggling vessel “Julito,” carrying 
a Honduran registry, has been forfeited 
by the United States and sold. 

This vesel was seized in December, 
1926, with a large cargo of intoxicating 
liquor in the mouth of the York River at 
Chesapeake Bay. The marshal sold the 
boat at auction and after the payment of 
all costs the sum of $1,516 is deposited in 
the Treasury of the United States as 
customs fines. 


Leases Are Ratified 
For Postal Quarters 


10 States Are In- 
cluded in List of Aec- 


Stations in 





cepted Proposals. 

The Post Office Department has just 
announced its approval of proposals to 
lease postal quarters in various sections 
of the country. 

The full text of the Department’s an- | 
nouncement foilows: | 

Cocoa, Florida.—Accepted proposal of | 
Cocoa Bank and Trust Company to lease 
quarters to be erected on the north side 
of Magnotia street, between Brevard and 
Florida avenues, for a term of five years, 
from November 1, 1927, or date of occu- 
pancy; lease to include equipment, water, | 
safe, parcel post and postal savings | 
furniture when necessary. 

Eudora, Arkansas.—Accepted proposal | 
of Bank of Eudora to lease _ present 
quarters on the east side of Main street, 
between Armstrong and Gordon streets, 
for a term of five years, from August 1, 
1927; lease to include equipment, heat, 
light, water, safe, power for electric fans, 
parcel post and postal savings furniture 
when necessary. 

Sandoval, Tllinois.—Accepted proposal 
of Mrs. May E. Patterson to lease new 
quarters on the west side of Main street, 
between North 2nd and North 3d streets, 
for a term of 10 years, from November 1, | 
1927, or subsequent date of occupancy; 
lease to include equipment, heat, light, 
water, safe, power for electric fans, par- 
cel post and postal savings furniture 
when necessary. 

Worland, Wyo.—Accepted proposal of | 
D. T. Pulliam Company to lease new | 
quarters on the north side of Big Horn 
Avenue, between Hanover and Rairden | 
Streets, for a term of 10 years, from | 
November 26, 1927, or date of occupancy 
thereafter; lease to include equipment, 
heat, light, water, safe, power for elec- 
trie fans, parcel post and postal savings ; 
furniture when necessary. 

Elkhorn, Wis.—Accepted proposal of | 
Mr. J. H. Harris to lease quarters to be 
erected at the northwest corner of Wal- 
worth and Washington Streets for a |} 
term of 10 years, from January 1, 1928, 
or any date of occupancy; lease to in- | 
clude equipment, safe, parcel post and 
postal savings furniture when necessary. | 

Osakis, Minn.—Accepted proposal of | 
First National Bank of Osakis to lease 
present quarters on the east side of Sec- 
ond Street, between Main and Seventh | 
Streets, for a term of five years, from | 
October 16, 1927, or date thereafter of 
completion of repairs and improvements; 
lease to include equipment, fuel. light, 
water, safe, power for electric fans, par- 
cel post and postal savings furniture) af 
when necessary. 

Weston, Mass.—Accepted 
Waltham Trust Company to 
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Summary of Al News Contained in iT oday's Issue 
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oe - 
Advertising News 
Registration sustained of trade mark 
“Vi-dex” as dissimilar to “Kardex” as 
not to cause confusion. (Rand-Kardex 
Co. v. Irving Pitt Mfg. Co.) 
Page 11, Col. 
Direct advertising by radio brought 
before the Federal Radio Commission 
by seed nursery representative. 
Page by Col. t 


Aeronautics 


Department of Commerce in- 
structions on making roofs with names 
of cities as guides to aviators. 

Page 1, Col. 5 
explans legislative his- 
Air Corps bill in Con- 


gives 


Rep. Jones 
tory of Army 
gress. 

Page 2, Col. 5 

Attempt will be made August 21 to 
deliver 500 pounds of mail by airplane 
to steamship Leviathan. 

Page 1, Col. 7 


A gric ulture 


Pr Faahian of marketing farm produce 
discussed by representative of Depart- 
ment of Agriculture at convention of 
International Apple Shippers. 

Page 1, Col. 5 

Daily price analysis of fruit, veg- 
etable, meat, grain, livestock, butter 
and cheese markets. 

Page 5, Col. 2 
of Agriculture reports 
crops on 


Department 
on composite 
August 1. 


conditions of 
Page 5, Col. 5 
Regulations issued governing impor- 
tation of milk. 

Page 5, Col. 7 
review. 
Page 5, Col. 


Automotive Industry 


Court of Appeals, 4th Cir., holds that 
surety of defaulting road contractor is 
liable for freight on goods used in work, 
for upkeep of equipment used “on job, 
and is in no sense relieved of liability 
by acceptance by claimant of con- 
tractor’s notes. (Maryland Casualty Co. 
>. Ohio River Gravel Co. et al.) 

Page 11, Col. 1 

Rapidly expanding market for auto- 
mobiles in Great Britain shown 
increases in motor 
first five months of 192 

Page 9, Col. 

Bureau of Standards reports on tests 
showing acceleration of motor engines 
by warming intake. 


Weekly grain market 


6 


Page 1, Col. 1 


Corporation formed in France to pro- | 


duce synthetic petroleum from coal. 
Page 9, Col. 


Bankin g-Finance 


Full text of section of Internal Reve- 
nue Bureau Bulletin B, explaining forms 
required to be filed where income taxes 
are withheld at source and reports of 
banks or other collecting agencies 
ownership of corporate bonds in con- 
nection with payment of interest. 

Page 6, Col. 7 

Undersecretary of the Treasury ex- 
plains governmental financing pro- 
cedure toward retirement and refunding 
of its outstanding bonds. 

Page 7. 


1 


or 


Col. z 
Two-thirds of capital issues floated in 

Great Britain have been taken within 

the Empire. 

Col. 

re- 


of 


Page 7, 5 

Survey of income and excise tax 
ceipts of Canada for first quarter 
1927, 
Page 7, Col. 6 
$26,582,000.000 as 
of the 


Total resources of 
June 30 in national banks 
country establishes high record. 
Page 1. Col. 
Federal Trade Commission orders 
further investigation of schemes to sell 
worthless securities. 


of 


9 


Page 1, Col. 1 
Weekly condition statement and table 
f Federal Reserve Board. 
Page 6, Col. 5 
Daily statement of the United States 
Treasury, 
Page 7 
India issues loan at 4 per cent to raise 
about $43,544,000. 
Page 7, Col. 
Federal Reserve Bank of Dallas 
duces rediscount rate. 


1 


re- 


Page 6, Col. 5 
Rumania seeking loan in United 
States and England. 


Page 9, Col. 2 


Foreign Exchange rates, 
Page 
“Sec Railroads.’ 


Books-Publications 
by the 


Publications issued go 


ment, 


vern- 


4; Cok. 9 
of 


Page 
New books received at the Library 
Congress, 


Page 4, Col. 6 


Chemicals 


Senator Copeland to introduce bill 
to prohibit use of poisonous ingredients 
in cosmetics. 

Page 1, Col. 
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arters on the south side of Central 
and Con- 
of five 


Road, 
August 


term 
1927 


rd for years 


there- 
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ter occupancy 
uipment; lease to 


»m or date 
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and 


and completion 
include heating 
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| lighting fixtures and water. 


White River Junction, Vt.—Accepted 


by 
registration during | 
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Child Welfare 


Children’s Bureau stresses impor- 
tance of wholesome home atmosphere 
as essential for cartng for children. 


Page 3, Col. 
Claims 


General Claims Commission, 
States and Mexico, awards $20,000 as 
settlement of claim for killing of Amer- 
ican by mob in 
dispute over 12 cents 47 years ago. 


Page 2, Col. 2 
Coal 


Corporation formed in France to pro- | 


duce synthetic petroleum from coal. 
Page 9, Col. 

British coal prices show decline. 
Page 9, Col. 


Commerce-Trade 


Problems of marketing farm produce 
discussed by representative of Depart- 
ment of Agriculture at convention of 
International Apple Shippers. 

Page 1, Col. 5 

Department of Commerce says Brit- 
ish classes prefer woolen underwear 
and that men insist on two-piece suits. 

Page 9, Col. 

Decline reported of more than $1,- 
000,000 in value of Swiss watches ex- 
ported in first quarter of 1927. 

Page 9, Col. 5 

Regulations issued governing impor- 
tation of milk. 


1 


4 


Col. 7 
official 


Page 5, 
Cuban Commission to issue 
book of Cuban tobacco. 
Page 9, Col. 6 
Rumania reported as large importer 
of American manufactured goods. 
Page 9, Col. 
Daily commodity price analysis. 
Page 5, Col. 


9 


9 
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Corporations 


Full text of section of Internal Reve- 
nue Bureau Bulletin B, explaining forms 


required to be filed where income taxes | 


are withheld at source and reports of 
banks or other collecting agencies 
ownership of corporate bonds in 
nection with payment of interest. 
Page 6, Col. 


con- 


Board of Tax 
where lease is 
cost should be 
term of lease. 
tion.) 


Appeals finds 
canceled unamortized 
spread over unexpired 
(Guelph Hotel Corpora- 


Page 8, Col. 4 


Cotton 
Daily cotton market price analysis. 
Page 5, Col. 2 
Court Decisions 
See Special Index and Law 
on page 10. 
Customs 


Customs Court 
holds duties on variety of goods. 


Page 9, Col. 


Education 


Vocational education in retail 


in attitudes toward employment in such 
establishments. 


Page 1, Col. 2 


United | 


Mexico arising from 


uniform system of listing governmental 


bureaus in telephone directories of dif- 
ferent cities. 


Page 1, Col. 5 


} * . Y 
‘ | Gov't Topical Survey 


Kerwin, 
Department of Labor, 

work of his bureau. 
Page 4, Col. 3 


Hugh L. 
ation Service, 
describes the 


Highways 


Court of Appeals. 4th Cir., holds that 
surety of defaulting road contractor is 
liable for freight on goods used in work, 
for upkeep of equipment used on job, 
and is in no sense relieved of liability 
by acceptance by claimant of  con- 
tractor’s notes. (Maryland Casualty Co. 
yv. Ohio River Gravel Co. et al.) 

Page 11. Col. 1 

War Department approves plans for 

two bridge projects in New York and 
| one over Ohio River. 

Page 9, Col. 2 


Inland Waterways 


Additional allotment made by War 
Department to complete improvement 
of Deep River, Wash. 

Page 9, Col. 7 


Insurance 
Court of Appeals, 4th Cir., 


liable for freig-ht on goods used in work. 
for upkeep of equipment used on job, 
and is in no sense relieved of liability 
| by acceptance by claimant of  con- 
tractor’s notes. (Maryland Casualty Co. 
y. Ohio River Gravel Co. et al.) 


Poliomyelitis found abnormally prey- 
of 192 cases in week. 
Page 2, Col. 7 
Text of report by Bureau of Labor 
Statistics on Pennsylvania State Em- 
ployes’ Retirement System. 
Page 4, Col. 1 


Iron and Steel 





or | 


Digest | 


reclassifies and up- 


7| Lumber 


store | 
work brings about far reaching change 


Proposed 
freights on 


increases suspended 
iron and steel 


on 
articles to 


| mid-central points. 


Page 6, Col. 2 


that Labor 


Vocational education in retail store 


' alent in eight states which report total ; 


| War Department. 


director of Concili- , 


| Packers 


Patents 


| on page 


holds that | 
surety of defaulting road contractor is | 


Page 11. Col. 1! 


| 


' Public Lands 


| Basin Reclamation Project. 


work brings about far reaching change | 
| in attitudes toward employment in such | 


| establishments. 
Page 1, Col. 2 
Hugh L. Kerwin, director of Concili- 
| ation Service. Department of 
describes the work of his bureau. 
Page 4, Col. 3 
Text of report of Bureau of Labor 
Statistics on Pennsylvania State Em- 
nloyes’ Retirement System. 


| Marine Corps. 


Oil 


~ 


Orders issued to the personnel of the 


Page 4, Col. 8 

Orders issued to the personnel of the 
Navy Department. 

Page 4, Col. 4 

Orders issued to the personnel of the 


Page 4, Col, 5 


Corporation formed in France to pro- 
duce syntketic petroleum from coal. 
Page 9, Col. 1 


Daily meat and livestock market 


price analysis. 
Page 5, Col. 2 


Patent filed in the various 


courts. 


suits 


Page 11, Col. 7 


See Special Inder and Law Digest 


10. 
a | . 

Postal Service 

Proposals for leasing quarters for 10 
postal stations approved. 

Page 12, Col. 1 | 

Attempt will be made August 21 to 
deliver 500 pounds of mail by airplane 
to steamship Leviathan. 
Page 1, Col. 7 





Prohibition 


Department of Justice reports on de- 
cline of liquor movement 
States by Pacific ports. 


into United | 


Page 12, Col. 1 


Public Health 


Poliomyelitis found abnormally prev- 
alent in eight states which report total 
of 192 cases in week. 

Page 2, Col. 7 

Senator Copeland to iritroduce bill 
to prohibit use of poisonous ingredients 
in cosmetics a 

Page 1, Col. 4 | 


Secretary of Interior is authorized to 
contract with Union Pacific for remov- 
ing railroad from site for Salt Lake 


Page 6, Col. 2 

Department of Justice suggests Con- 

gressional action to settle dispute over 
title to Minnesota swamp lands. 

Page 1, Col. 3 

Park Service to prepare 





National 


| map of historical trails in Yellowstone 


Labor, | 


Page 4, Col. 1) 


Two labor controvesies placed with 
Board of Mediation for settlement. 
Page 2, Col. 2 


Bureau of Education says Library 
car in Montana is proving of value in 
logging camps. 


9 


Page Col. 1 


| Publishers 


Proposed rate increases suspended on | 


cypress piling. 





War Department official rules “Star- | 
an- } 


” 


became official 
1916, 


Spangled Banner 
them on July 19, 
1, Col. 4 


Library 


Page 


Bureau of Education says 


car in Montana is proving of value in 


logging camps. 


Page 2, Col. 


Foodstuff s 


Daily 
etable, 


price 
meat, 


analysis of fruit, veg- 


Page 5, Col. 2 


~ . . 
Foreign Affairs 

General Claims Commission, 
States and Mexico, awards $20,000 as 
settlement of claim for killing of Amer- 
ican by mob in Mexico arising from 
dispute over 12 cents 47 years ago. 

Page 2, Col. 2 

Two-thirds of capital issues floated in | 
Great Britain have been taken within 
the Empire. , 

Page Col. 5 

State announced 


Department of re- 


cent changes in diplomatic and consular | 


services, 
9 


Page 2, Col. 

American representative in Mexico 

City files protest against expulsion of 

New York Times correspondent there. 

Page 2, Col. 1 

seeking loan in United 
England. 


Rumania 
States and 
Page 9, Col. 2 

Department of State hears of Moroc- 
ean Sacco-Vanzetti demonstration. 


Page 3, Col. 7 


1 . 
Furniture 
Registration sustained of trade mark 
“Vi-dex” as dissimilar to “Kardex” as 
| not to cause confusion. (Rand-Kardex | 
Co. v. Irving Pift Mfg. Co.) 
Page 11, 


Gov't Personnel 
| Office of Chief Coordinator planning | 


Col. 4 


proposal of Gates Realty Company, Inc., 
to lease present quarters on the west side 
of Main Street, 
Main Streets, for 
from October 1, 


after the additional space is occupied and 


between Gates and North 
a term of 10 


1927, or any date there- 


vears, 


the improvements completed; lease to in- | 1927, or date improvements are ‘com- | Keisel 


1 
] not to cause 


butter and cheese markets. | 


United | 


Page 6, Col. 4 
Manuf acturers 


Patent claims allowed for invention 


| for carrying out steps in process of pol- 


ishing granite 
(Elroy 


in separate 
Albert Chase.) 


machines. 


Page 11, Col. 5 | 


Registration sustained of trade mark 
“Vi-dex” as dissimilar to “Kardex” as 
confusion. (Rand-Kardex 
Co. v. Irving Pitt Mfg. Co.) 


Page 11, Col. 4 | 


Reopening asked of cases 
rates on wire rods, 


M illing 


Daily gn bl market price analysis. 
Page 5, Col. 2 

grain market review. 
Page 5, Col. 6 


Mines and Minerals 


involving 


Page 6, Col. 4 


Weekly 


Department of Interior decides min- | 
| eral entry 


on land held under 
is valid. 


home- 
stead entry 


Page 1, Col. 6 


4) Munici pal Gov't 


Department of Commerce gives in- 
structions on making roofs with names 
oi cities as gruides to aviators. 


Page 1, Col. 5 | 


National Defense 

War D 
ization of 
infantry 
infantry 


vartment announces reorgan- 

Army from nine divisions of 

and two of cavalry to 
and three of cavalry. 

Page 1, Col. 7 

War Department oficial rules “Star- 

Spangled Banner” became official an- 

them on July 19, 1916, 

Page 1, Col. 4 

explans legislative his- 

Army, Aiy Corps bill in Con- 


Rep. Jones 


tory of 
gress. 
Page 2, Col. 5 





six of | cypress piling. 


| before the Federal Radio 
by seed 


Basin Reclamation Project. 


| don 


Park. 
Page 1, Col. 2 
General Land Office announces open- 
ing of homestead lands in Idaho. 
Page 5, Col. 4 
Department of Interior decides min- | 
eral entry on land held under home- | 
stead entry is valid. 
Page 1, Col. 6 | 


American representative in Mexico | 
City files protest against expulsion of 
New York Times correspondent there. | 


Page 2, Col. 1 
Radio 


Direct advertising by radio brought 

Commission 

nursery representatives. | 
Page 1, Col. 6 | 


Railroads 


Court of Appeals, 4th Cir., holds that | 
surety of defaulting road contractor is | 
liable for freight on goods used in work, 
for upkeep of equipment used on job, 
and is in no sense relieved of liability ! 
by acceptance by claimant of con- 
tractor’s notes. (Maryland Casualty Co. 
vy. Ohio River Gravel Co. et al.) 

Page 11, Col. 1 

Secretary of Interior is authorized to 
contract with Union Pacific for remov- 
ing railroad from site for Salt Lake 


Page 6, Col. 2 
Proposed increases suspended on 
freights on iron and steel articles to 
mid-central points. 
Page 6, Col. 2 
Approval given safety device instal- | 
lation on Boston Division of Boston & | 
Albany Railroad. | 
Page 6, Col. 3 
Excessive speed made cause of de- 
railment of freight train on Southern 
Railway. 
Page 6, Col. 3 
Reopening asked of cases involving 
rates on wire rods. 
Page 6, Col. 4 
Valuation announced for Denver 
Union Terminal Railway Co. 
Page 6, Col. 3 
Fe asks permission to aban- 
two lines operated at loss. 
Page 6, Col. 4 | 
Proposed rate increases suspended on | 
| 


Santa 


2age 6, Col. 4 
Third supplemental report on recon- 
sideration of southern class rates. 
Page 6, Col. 1 
of rate decisions, 
Page 6, Col, 4 
Net operating revenue of Class I 
railroads during June reported lower 
than for same period of 1926. 
Page 3, Col. 6 


Summary 





Reclamation 


Commissioner of Reclamation says 
orderly and rapid setlement of re- 
claimed lands is necessary to success 
of projects. 

1 

Secretary.of Interior is authorized to 
contract with Union Pacifie for remov- 
ing wailroad from site for Salt Lake 
Basin Reclamation Project. 

Page 6, Col. 2 


Page 5, Col. 


Retail Trade 


Vocational education in retail store 
work brings about far raeching change 
in attitudes toward employment in such 


| establishments. 


Page 1, Col, 2 
of wholesale 
cities nearing 


Census of distribution 
and retail trade in 17 
completion. 

Page 1, Col. 3 

Federal Reserve Board chart showing 
volume of retail sales for July. 


Page 9 


| Shipping 


District, Court, Va., holds shipyard 
under contract and making repairs is 
liable for loss by fire on steamship 
“America.” (U. S. v. Newport News 
Shipbuilding Co.) 

Page 10 

Total of 6,265 vessels passed through 
Panama Canal during fiscal year ended 
June 30, 1927. 

buge 9, Col. 2 

Attempt will be made August 21 to 


| deliver 500 pounds of mail by airplane 


to steamship Leviathan. 
Page 1, Col. 7 


| Social Welfare 


Board of Tax Appeals ruling on in- 
heritance tax exempts property award 
by aged woman. (Estate of Charlotte 
C. Lozicr.) 

Page 8, Col. 5 

Board of Tax Appeals finds gift of 
realty by man of 77 in good health not 
made in contemplation of death. (Jo- 
seph E. Phillips, Executor, et al.) 

Page 8, Col. 1 

Department of Justice issues regula- 
tions on cash and clothing to be given 
Federal prisoners upon discharge. 

‘ Page 2, Col. 7 

Italian Ambassador discusses Sacco- 
Vanzetti case with Assistant Secretary 
of State. 

Page 2, Col. 1 

Department of State hears of Moroc- 
ean Sacco-Vanzetti demonstration. 

Page 3, Col. 7 

Women’s Bureau reports women of 
Finland have won legal equality with 
men. 

Page 3, Col. 5 


Supreme Court 


Serepreme Court of the United States 
in vecess until October 3. 


T ariff 


Tariff Commission postpones con- 
sideration of applications for increase 
of duty on cocoanuts until early fall. 

Page 9, Col. 6 


T axation 


Full text of section of Internal Reve- 
nue Bureau Bulletin B, explaining forms 
required to be filed where income taxes 
are withheld at source and reports of 
banks or other collecting agencies or 
ownership of corporate bonds in con- 
nection with payment of interest. 

Page 6, Col. 7 

See Speciol Index and Digest of Tae 

Decisions on page 8. 


T extiles 


Department of Commerce says Brit- 
ish classes prefer woolen underwear and 
that men insist on two-piece suits. 

Page 9, Col. 6 

Daily wool and cotton market price 
analysis. 

Page 5, Col. 2 


T obacco 


Cuban Commission to 
book of Cuban tobacco. 


T rade Marks 


See Special Index 
page 10. 


issue official 


Page 9, Col. 6 


and Law Digest 


on 


T rade Practices 


Federal Trade Commission orders 
further investigation of schemes to sell 
worthless securities. 


W ater Power 


A pplication filed with Federal Power 
Commission for transmission line in 
San Bernardino and Kern counties, Cali- 
fornia. 


Page 1, Col. 1 


Page 7, Col. 4 


W holesale T rade 


Census of distribution of wholesale 
and retail trade in~ 17 cities nearing 
completion. ‘ 


W ool 


Department of Commerce says Brit- 
ish classes prefer woolen underwear. and 
that men insist on two-piece suits. 

Page 9, Col. 6 

Daily wool market price analysis. 


Page 5, Col. 2 


Page 1, Col. 3 
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clude equipment, heat, water, safe, parcel 
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' necessary. 


Barnesboro, Pa.—Accepted proposal of 
Max Fridman to lease present quar- 
ters at 909 and 911 Philadelphia Avenue, 
for aterm of 10 years, from August J, 


| when 


pleted; lease to include equipment, 


light, water, Safe, power for electric fans, 


parcel post and postal savings furniture 
necessary, 
Oklahoma City, 
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at 


of 


to lease present quarters 


| 
heat, 


1219 South Agnew 


10 years, 


Street, for a 


of from January 1, 1928, 
date improvements are completed; 
to include equipment, heat 


power 


, light, 


safe for ele ic fans, pa 
and 


essaly, 


issued, after March 
each 
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or 


lease 
water, 
post } 


postal savingss furniture when nec- 


4, at the conclusion 
volume. This cumulates the 52 
Weekly Indexes. 





PER 
ae 


PRIC E a CENTS 


Shipyard Found 
Liable for Loss 
By Fire on Ship 


Firm Repairing Vessel Held 
to Have Been Negligent 
in Failure to Take 

Pre 


-autions. 


10.) 
impose on the contractor any liabilities 
beyond his legal liability, and that in 
lieu of the form of contract attached to 
the specifications, the work, if awarded 
to this company, will be executed under 
a contract substantially similar to this 
company’s standard form of contract for 
merchant work.” 


[Continaed from Page 


Notwithstanding which, it abandoned 
its insistence upon its standard form and 
signed the «ontract as prepared by th: 
United States, and its rights must 
determined by the terms of that con- 
tract. If there is ambiguity in the con- 
tract, it is proper to explain it by evi- 
dence showing as nearly as possible the 
| intention of the parties when it was 
written, but evidence to this effect should 
be clear and_ satisfactory. Myr. Palen’s 
evidence does not measure up to this 
standard and the evidence of Mr. Ross- 
bottom emphatically negatives such a 
conclusion is now contended for. 

Mr. Petersen, who was also present at 
the conferences, likewise denies that at 
any time there was any statement made 
by anybody that the United States 
would be responsible for the vessel while 
at the yard and in my opinion, it is im- 
material what impression might have 
been made on the mind of Mr. Bunker as 
to the purpage of the insertion in the 
contract of the provision in relation to 
insurance unless the impression was 
shown to be the result of apt words on 
which to base it. 

It may indeed be asked why was the 
clause in question ineluded—what pur- 
pose did it serve—and the ans wer to this 
is not as clear as it might be, but given 
all possible effect, I think it can be taken 
to mean no more than an undertaking on 
the part of the owner to carry its own 
insurance and to that extent to protect 
itself in addition to but not in exclusion 
of such protection as was afforded by the 
other provisions of the contract and that 
it probably arose out of the uncertainty 
in the muddled mind of the owner's rep- 
resentative as to the extent to which the 
latter went. 

Whether, in the event of loss throug 
fire, the yard would be subrogated to the 
rights of the beneficiary under the pol- 
icy, is a question which need, not be dis- 
cussed, for in this particular’ case there 
were neither policies nor insurance, but 
the whole mater was nothing more or 
less than a bookkeeping arrangement 
whereby the United States insured itself. 

To hold, as the respondent would have 
me hold, that there was an understand- 
ing or meeting of minds whereby the 
United States agreed that the contractor 
need not carry any insurance either for 
their protection or its own would be to 
write into the contract something that 
is not there. To hold that the United 
States agrees to discharge the contrac- 
tor from all liability for negligence and 
to be content with the insurance would 
be to deny to the other provisions of 
the contract to the contrary, all effect, 
and to give to the vague and uncertain 
language of the conference an import- 
ance wholly unjustified by anything that 
has been made to appear.; 

If the United States had in mind to 
do what the respondent now claims, the 
innumerable provisions in the contract 
imposing liability upon the shipyard 
would have been wholly out of place 
and if the shipyard had so understood 
the contract, it, of course, would never 
have signed it with these distinct pro- 
nouncements of liability for failure to 
perform its contract appearing again and 
again in the document. 

The very paragraph in which the in- 
surance clause appeared imposes upon 
the contractor the duty of adequate pro- 
tection to the vessel at all times. It im- 
poses upon the contractor not only the 
duty of providing protection which it. 
regarded as adequate but such additions! 
protection as the representative of th 
United States might insist upon, and in- 
cludes also a provision that such protec- 
tion, that to say, such as the yard 
itself regarded as adequate and such as 
was insisted upon by the representative 
of the United States, even when fur- 
nished, should not release the yard from 
any liability or responsibility it might 
be under for damages occurring through 
its negligence. All of this would be mean- 
ingless if the contract was what is now 
contended for. 

At most, I think, it can be construed 
as nothing more than an undertaking on 
the part of “the United States to protect 
itself by carrying its own insurance, 
without survendering any right or claim 
which it might have against the con- 
tractor the omission or failure to 
do the things specifically agrreed or for 
negligence in their performance. 

Nothing in the language of the pro- 
vigo and nothing in the evidence would 
justif’ the conclusion that the insurance 
was to be for the benefit of the ship- 
yard-—-a valueless provision even ‘if it 
were true since the parties all know 
that what is called insurance was not 
insurance at all—or that it was to stand 
in the place and stead of a claim against 
the shipyard for negligence. If this had 
; been its purpose, then the whole of paras 
graph 10, save that which imposed the 
obligation of insurance on betterments, 
might have been climinated from the cone 
1 tract. 

A decrec 
sented. 


July 4, 1927 
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